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August 5, 2024 

Board of Supervisors 
Terra Lago Community Development District 

Dear Board Members: 

The Board of Supervisors of the Terra Lago Community Development District will hold a Regular 
Meeting on August 12, 2024 at 1:00 p.m., at Indiantown Realty, 16654 S.W. Warfield Boulevard, 
Indiantown, Florida 34956. The agenda is as follows: 

1. Call to Order/Roll Call 

2. Public Comments 

3. Consideration of RFP Regarding Village Potable Water (Deep Water Well) Improvements 
Project 

4. Ratification of WWTP GMP-B Influent Pump Station Design-Build Amendment [Florida 
 Design Drilling, LLC] 

5. Consideration of Deductive Change Order to GMP B Related to Direct Purchase of 
Construction Material [Florida Design Drilling, LLC] 

6. Ratification of Construction Contract with MJC for Village Wastewater System 
Improvements 

7. Ratification of Demand Note Agreement with MJC Land Development, LLC and Terra 
Lago LLC Regarding Bonding for Village Wastewater System Improvements 

 A. Recorded Notice of Demand Note Agreement 

8. Consideration of Goals and Objectives Reporting [HB7013 - Special Districts 
Performance Measures and Standards Reporting] 

9. Acceptance of Unaudited Financial Statements as of June 30, 2024 

10. Approval of June 10, 2024 Public Hearing and Regular Meeting Minutes 

ATTENDEES: 
Please identify yourself each 
time you speak to facilitate 
accurate transcription of 
meeting minutes. 
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11. Staff Reports 

 A. District Counsel: Kutak Rock LLP 

 B. District Engineer: Meridian Consulting Engineers, LLC 

 C. District Manager: Wrathell, Hunt and Associates, LLC 

• NEXT MEETING DATE: September 9, 2024 at 1:00 PM 

o QUORUM CHECK 

SEAT 1 JOSH KELLAM  IN PERSON  PHONE  NO 

SEAT 2 TOM KENNY  IN PERSON  PHONE  NO 

SEAT 3 JASON DUGAN  IN PERSON  PHONE  NO 

SEAT 4 DAVID POWERS  IN PERSON  PHONE  NO 

SEAT 5 KEVIN POWERS  IN PERSON  PHONE  NO 

12. Board Members’ Comments/Requests 

13. Public Comments 

14. Adjournment 

Should you have any questions or concerns, please do not hesitate to contact me directly at 
(561) 346-5294 or Andrew Kantarzhi at (415) 516-2161. 

Sincerely, 

Cindy Cerbone 
District Manager 

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE 
CALL-IN NUMBER: 1-888-354-0094 

PARTICIPANT PASSCODE: 867 327 4756 
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TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 

Request for Proposals for  

Potable Water (Deep Water Well) Improvements Project 

 

EVALUATION CRITERIA 

 

1. Personnel. (15 Points) 

 

Geographic locations of the firm’s headquarters or permanent office in relation to the 

project; capabilities and experience of key personnel, including the project manager and field 

supervisor; present ability to appropriately staff and manage this project; evaluation of existing 

work load; proposed staffing levels, etc. 

 

2. Proposer’s Experience. (20 Points) 

 

Past record and experience of the respondent with Terra Lago CDD, experience with 

similar projects, and/or experience with other CDD’s and units of government; volume of work 

previously performed by the firm; character, integrity, reputation, of respondent, etc. 

 

3. Understanding of Scope of Work. (10 Points) 

 

Extent to which the proposal demonstrates an understanding of the District’s needs for the 

services requested. 

 

4. Financial Capability. (10 Points) 

 

Extent to which the proposal demonstrates the adequacy of Proposer’s financial resources 

and stability as a business entity, necessary to complete the services required. 

 

5. Price.   (25 Total Points) 

 

Points available for price will be allocated as follows: 

 

 15 Points will be awarded to the Proposer submitting the lowest cost proposal (i.e., the 

summation of the unit price extensions using quantity estimates provided, the allowances shown, 

plus the proposal contractor’s fee) for completing the work.  All other proposals will receive a 

percentage of this amount based upon the difference between the Proposer’s bid and the low bid. 

 

 10 Points are allocated for the reasonableness of unit prices and balance of bid. 

 

6. Schedule. (20 Points) 

 

Points available for schedule will be allocated as follows: 

 

 10 Points will be awarded to the Proposer submitting the proposal with the most expedited 

construction schedule (i.e., the fewest number of days) for completing the work. All other 



proposals will receive a percentage of this amount based upon the difference between the 

Proposer’s timeline and the most expedited construction schedule. 

 

 10 Points will be allocated based on the Proposer’s ability to credibly complete the project 

within the Proposer’s schedule without a premium cost for accelerated work and demonstrate on-

time performance. These points will also take into account the demonstration of Proposer’s 

understanding (through presentation in the proposal of a milestone schedule) of how to meet the 

required substantial and final completion dates and the delivery approach outlined in the Project 

Manual.   
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Jeffrey Holst, Senior Vice President

16 July
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 AIA
®

 Document G741™ – 2015 

Change Order for a Design-Build Project 

AIA Document G741 – 2015. Copyright © 2015. All rights reserved. “The American Institute of Architects,” “American Institute of 

Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was 

produced at 11:46:49 ET on 12/14/2023 under Order No.3104239476 which expires on 09/27/2024, is not for resale, is licensed for one-time 

use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail 

docinfo@aiacontracts.com. 

User Notes:  (3B9ADA4D) 
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PROJECT (Name and address): CHANGE ORDER NUMBER: 1                                                                 OWNER:  

DESIGN-BUILDER:  

ARCHITECT:  

FIELD:  

OTHER:  

The development of a new wastewater 

treatment plant ("WWTP") and 

associated buildings and related site 

work to replace the existing plant of 

the Village of Indiantown, Florida (the 

"Village"), as set forth in more detail 

in the Contract 

. 

DATE: ________________, 2024 

TO DESIGN-BUILDER (Name and 

address): OWNER’S PROJECT NUMBER: GMP-B 

Florida Design Drilling, LLC, a 

Florida limited liability company, 

7733 Hooper Road, West Palm Beach, 

Florida 33411 

DESIGN-BUILD CONTRACT DATE: January 2, 2024 

DESIGN-BUILD CONTRACT FOR: The Terra Lago 

Community Development District, as owner of the 

Project and Owner for purposes of the Contract, and 

the Village of Indiantown, Florida, as owner of 

Project site. 

   
 

THE DESIGN-BUILD CONTRACT IS CHANGED AS FOLLOWS: 
(Include, where applicable, any undisputed amount attributable to previously executed Change Directives) 

 

Owner-Direct Purchase of Construction Materials (see attached) in the amount of NEGATIVE $674,739.87. 

 

The original Contract Sum was  $ 1,892,565.73   

The net change by previously authorized Change Orders $ 0.00  

The Contract Sum prior to this Change Order was $ 1,892,565.73 

The Contract Sum will be decreased by this Change Order in the amount of $ 674,739.87 

The new Contract Sum including this Change Order will be $ 1,217,825.86   
 

The Contract Time will be unchanged by zero (0) days. 

The date of Substantial Completion as of the date of this Change Order therefore is July 24, 2025 

 

 
NOTE: This Change Order does not include changes in the Design-Builder’s compensation, Contract Sum, Contract Time or 

Guaranteed Maximum Price which have been authorized by Change Directive until the cost and time have been agreed upon by 

both the Owner and Design-Builder, in which case a Change Order is executed to supersede the Change Directive.  

 

When executing this Change Order, the Design-Builder represents that all changes to Project design implemented by 

this Change Order have been reviewed and approved in writing by the Architect or other licensed design 

professional(s) of record for the Project. 

 

NOT VALID UNTIL SIGNED BY THE DESIGN-BUILDER AND OWNER. 
    

              

 DESIGN-BUILDER (Firm name)  OWNER (Firm name) 

              

 ADDRESS  ADDRESS 

      

 BY (Signature)  BY (Signature) 

              

 (Typed name)  (Typed name) 

              

 DATE  DATE 
 







Vendor Equipment Cost Sales Tax & Surtax Total

Xylem Rails & Base 90 Bends 51,900.00$      3,114.00$                     55,014.00$       

CC Control Control Panels 260,600.00$   15,636.00$                   276,236.00$     

Ferguson Waterworks Pipe & Fittings 230,053.27$   13,803.20$                   243,856.47$     

Concrete Products Precast concrete 73,598.00$      4,415.88$                     78,013.88$       

Southeastern Pump Submersible Pumps 20,395.78$      1,223.75$                     21,619.53$       

Total 636,547.05$   38,192.82$                   674,739.87$     
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT {STIPULATED PRICE) 

TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT WASTEWATER 
SYSTEM IMPROVEMENTS PROJECT 

This Agreement is by and between Terra Lago Community Development District ("Owner") and MJC Land 
Development, LLC ("Contractor"). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: All labor, materials, equipment, services, and documentation 
necessary to construct the Project defined herein. The Work may include related services such as 
testing, start-up, and commissioning, all as required by the Contract Documents. 

ARTICLE 2-THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: all work necessary to construct infrastructure improvements to the wastewater 
collection, pumping, treatment, and reclaimed-recharge system of the Village of Indiantown, 
Florida (the "Village"). Please refer to the Contract Documents for a complete description of the 
Project. The owner of the Project site is the Village, and the Owner is responsible for completing 
the Project pursuant to the terms of that certain lnterlocal Agreement Relating to the 
Construction of Water Distribution and Wastewater Collection and Treatment System Project, as 
amended and restated (the "lnterlocal Agreement"). 

ARTICLE 3-ENGINEER 

3.01 The Owner has retained Meridian Consulting Engineers, LLC, located at 613 N. Pinto Court, Winter 
Springs, FL 32708 ("Engineer") to act as Owner's representative, assume all duties and 
responsibilities of Engineer, and have the rights and authority assigned to Engineer in the 
Contract. 

3.02 The part of the Project that pertains to the Work has been designed by Engineer. 

ARTICLE 4-CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. The 
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Work to be performed under this Agreement shall be commenced no later than ten (10) 
calendar days, including Saturdays, Sundays, and holidays, from the date of the Notice to 
Proceed. 

4 .02 Contrect Times: Qetes 

A. The Work will be substantially complete on or before~' anEl completes anEl reaEly for 
final payment in accorElance ,.,.·ith Paragraph 15.0e of the General ConElitions on or before 

~ 

4.03 Contract Times: Days 

A. The Work will be substantially complete within 787 calendar days after the date when the 
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within 30 days after Owner's delivery of the final certificate of Substantial 
Completion (with a revised punch list of items to be completed or corrected) in accordance 
with Paragraph 15.06 and in a manner consistent with the Local Government Prompt Payment 
Act. sections 218. 70 through 218.80 of the Florida Statutes the Elate when the Contract Times 
commence to run. 

4.04 Milestones 

A. Parts of the '.1\!ork must be substantially completes on or before the follo>Ning Milestone(s): 

4.05 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed aR4 
Milestones not achieves within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. The 
Owner and Contractor agree that an assessment of actual damages as of the date of this 
Agreement would be uncertain, and the amount of liquidated damages set forth herein is 
reasonable. Accordingly, instead of requiring any such proof of actual damages, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty): 

l. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires after 
the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $1.000 for each day that expires after such time until the Work is completed 
and ready for final payment. 

3. Mi.lestones: Contractor shall pay Owner $[nul'l'!ber] for each Elay that eicpires after the 
time (as Eluly aEljusteEl pursuant to the Contract) specifies above for achievement of 
Milestone 1, until Milestone 1 is achim,ieEl, or until the time specifies for Substantial 
Completion is reaches, at which time the rate inElicateEl in Paragraph 4.05./\.1 will apply, 
rather than the Milestone rate. 
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4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and 
final completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner's sole and e ➔wlusive remedy for such delay, and O•,vner is 
precluded from reco¥ering any other damages, whether actual, direct, excess, or 
consequential, for such delay, eiccept for special damages (if any} specified in this /\greement. 

C. BoRus: Contractor and Owner further recognize the O1.vner will realize financial and other 
benefits if the Work is completed prior to the time specified for Substantial Completion. 
Accordingly, Owner and Contractor agree that as a bonus for early completion, O1,vner shall 
pay Contractor $[m,1R1faer] for each day prior to the time specified above for Substantial 
Completion (as duly adjusted pursuant to the Contract) that the 1Nork is substantially 
complete. The maximum value of the bonus will be limited to $[R1:1R1laer]. 

4 .06 Special Damages 

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct 
result of the Contractor's failure to attain Substantial Completion according to the Contract 
Times, and (2) for the actual costs reasonably incurred by Ov,rner for engineering, construction 
obseF¥ation, inspection, and administrative ser,.rices needed after the time specified in 
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract}, until 
the Work is substantial!;' complete. 

B. After Contractor achie¥es Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner 
for the actual costs reasonably incurred by o,,.,,ner for engineering, construction obseF¥ation, 
inspection, and administrative services needed after the time specified in Paragraph 4 .02 for 
Worl( to be completed and ready for final payment (as duly adjusted pursuant to the 
Contract}, until the Work is completed and read1r for final payment. 

C. The special damages imposed in this paragraph are supplemental to any liquidated damages 
for delayed completion established in this Agreement. 

ARTICLE 5-CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of $14,798,467.00. 

All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

B. For all Unit Price 1Nork, an amount equal to the sum of the mctended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity oftf:iat item). 

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price). 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 3 of 14 

4858-7720-7731.10 



YRit Priee >A!erk 

~ 
Qeseri~tieR Ymt 

EStiFRated Ymt EMteRded 
.1'1,1&,. QYaRtit•; PRGe PRGe 

$- $-

$- $-

$- $-

$- $-

$- $-

+eta I ef all El(tenEleEI PFiEes far bl nit PFiEe We Fl~ (s1:113jeEt te final 
aElj1:1stFRent 13aseEI en aEt1:1al Ejl:lantities) 

~ 

+he mctenEleEI pFiEOs for bl nit PriEO Werk set forth as ef the EffeEti•;e Qate ef the CentraEt are 
13aseEI en estiFRateEI Ej1:1antities. As previEleEI in Paragraph 13.03 ef the General CenElitiens, 
estiFRateEI Ej1:1antities are net g1:1aranteeEI, anEI EleterFRinatiens ef aEt1:1al Ejl:lantities anEI 
ElassifiEatiens are te 13e FRaEle 13y Engineer. 

C. +etal ef L1:1FRp S1:1FR /\FRe1:1nt anEI Unit PriEO Werk (s1:113jeEt te final Unit PriEO aElj1:1stFRent) 
$ [RYFRber]. 

D. For all Work, including additions or changes to the Work, payment shall be made in 
accordance with at-the prices stated in Contractor's Bid, attached hereto as an exhibit. Unit 
Pricing, as shown in the Contractor's Bid attached hereto, shall only be used in connection 
with pricing for change orders. 

ARTICLE 6-PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor's Applications for Payment 
in a manner consistent with the Local Government Prompt Payment Act. sections 218.70 
through 218.80 of the Florida Statutes. Pursuant to the terms of the lnterlocal Agreement. 
Village and Owner will review payment applications, and Village will transfer funds to the 
Owner and the Owner will utilize such funds to make payment to Contractor. en er al3e1:1t the 
[ereliRal RUFRber, suef:I as !!itf:I] Elay ef ea Eh FRenth Eluring perforFRanEe efthe Werk as pre•;iEleEI 
in Paragraph e.02./\.1 13elew, previEleEI that s1:1Eh AppliEatiens for PayFRent ha•.ce seen 
s1:113A1itteEI in a tiA1ely A1anner an El etherwise A1eet the reEj1:1ireA1ents ef the CentraEt. All such 
payments will be measured by the Schedule of Values established as provided in the General 
Conditions (and in the case of Unit Price Work based on the number of units completed) or, 
in the event there is no Schedule of Values, as provided elsewhere in the Contract. Five 
percent (5%) of the amount of each progress payment shall be withheld as retainage until 
substantial completion of the Work. Within twenty (20) business days after the development 
of the punch list items and estimated cost to complete each punch list item, Owner shall pay 
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the Contractor the remaining contract balance that includes all retain age previously withheld 
less an amount equal to one hundred-fifty percent (150%) of the estimated cost to complete 
the punch list items. Upon final completion and acceptance of the Work by the Owner, 
including satisfaction of all punch list requirements, and submission of all documents required 
under Paragraph 15.06 of the General Conditions, Owner shall pay the remaining outstanding 
balance, including the withheld amount pursuant to the sentence immediately preceding this, 
subject to any offsets to which the Owner is entitled. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated belO',¥ but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance 'Nith the Contract. 

a. [nwmber] percent of the value of the \6.'ork completed (with the balance being 
retainage). 

1) If SO percent or more of the 'A'ork has been completed, as determined b'f 
engineer, and if the character and progress ofthe 'A'ork hai.·e been satisfactory to 
Ovmer and engineer, then as long as the character and progress of the '.iVork 
remain satisfactory to o,,vner and engineer, there \t.,1ill be no additional retainage; 
~ 

b. [nwmber] percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to [nwmber] percent of the Work completed, less such amounts set 
off by Owner pursuant to Paragraph 15.01.e of the General Conditions, and less [nwmber] 
percent of engineer's estimate of the value of Work to be completed or corrected as shown 
on the punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, in accordance with Paragraph 15.06 of 
the General Conditions, and subject to final acceptance by the Village and/or the local utility 
provider, as applicable, Owner shall pay the remainder of the Contract Price as recommended 
by the Engineer and in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 

6.05 Interest 

A. All payments due and not made within the time prescribed by Section 218.735, Florida 
Statutes, shall bear interest from thirty (30) days after the due date at the rate of two percent 
(2%) per month on the unpaid balance in accordance with Section 218.735, Florida Statutes. 
/\II amounts not paid when due will bear interest at the rate of [nwmber] percent per annum. 
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ARTICLE 7-CONTRACT DOCUMENTS 

7 .01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement as modified herein. 

2. Bonds: 

a. Performance bond (together with power of attorney) or an alternative form of 
security in lieu of a bond in accordance with the provisions of Section 255.05(7), 
Florida Statutes, such as a Demand Note Agreement ("Demand Note"). 

b. Payment bond (together with power of attorney) or, alternatively, a Demand Note. 

c. Bid bond (together with power of attorney) 

3. General Conditions as modified therein. 

4. Supplementary Conditions Relating to Insurance Requirements, Subsurface Conditions, 
and Hazardous Conditions. 

5. Project Manual. including but not limited to Specifications as listed in the table of contents 
of the Project Manual (copy of list attached). 

€3. Dra1Nings (not attacl:1ed but incorporated by reforence) consisting of [Rwmber] sheets 
with each sheet bearing the following general title: [title OR Qrm,•.•iRffS]. 

7. Drawings listed on the attached sheet index. 

8. Project Manual Addenda (numbers 1 to 4, inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Form of Performance Bond, Form of Payment Bond, Form of Demand Note 
Agreement 

b. Contractor's Bid as revised (Exhibit A) 

c. Technical Specifications- Construction Plans and Geotechnical Reports (Exhibit B) 

10. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

C. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 
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D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8-REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS 

8.01 Contractor's Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda,Jf_fil!Y.. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, lf...fil!y,_with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; {b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor's safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 
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10. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. Contractor's entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

12. Contractor is financially solvent. able to pay its debts as they mature and possesses 
sufficient working capital (subject to payments by Owner required under this Agreement) 
to complete the Work required to be performed of it under this Contract. 

13. Contractor is able to furnish (directly or by subcontract or through vendors) any plant. 
tools, materials, supplies, equipment and labor necessary to complete the services 
required of Contractor under this Contract and Contractor has sufficient experience and 
competence to perform the Work under the Contract. 

14. Contractor is authorized to do business in the State of Florida and is properly licensed (to 
the extent required by law) by all necessary governmental authorities having jurisdiction 
over the Work. 

8.02 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or "track changes" (redline/strikeout), and/or in the Supplementary Conditions. 
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ARTICLE 9-MISCELLANEOUS 

A. Terms used in the Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions unless otherwise stated herein. 

9 .02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
the written consent of the party sought to be bound; and, specifically but without limitation, 
money that may become due and money that is due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law). and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 

9.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

9.04 Public Records 

A. The Contractor understands and agrees that all documents of any kind provided to the 
District in connection with this Contract may be public records, and, accordingly, Contractor 
agrees to comply with all applicable provisions of Florida law in handling such records, including 
but not limited to Section 119.0701, Florida Statutes. Contractor acknowledges that the 
designated public records custodian for the District is Daphne Gillyard ("Public Records 
Custodian"). Among other requirements and to the extent applicable by law, the Contractor 
shall: 

1) keep and maintain public records required by the District to perform the service; 

2) upon request by the Public Records Custodian, provide the District with the requested 
public records or allow the records to be inspected or copied within a reasonable time 
period at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes; 

3) ensure that public records which are exempt or confidential, and exempt from public 
records disclosure requirements, are not disclosed except as authorized by law for the 
duration of the contract term and following the contract term if the Contractor does not 
transfer the records to the Public Records Custodian of the District; and 

4) upon completion of the contract, transfer to the District, at no cost all public records in 
Contractor's possession or, alternatively, keep, maintain and meet all applicable 
requirements for retaining public records pursuant to Florida laws. When such public 
records are transferred by the Contractor, the Contractor shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
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requirements. All records stored electronically must be provided to the District in a format 
that is compatible with Microsoft Word or Adobe PDF formats. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT GILLYARDD@WHHASSOCIATES.COM, 

TELEPHONE: (561) 571-0010, FAX: (561) 571-0013, OR EMAIL. 

9.05 Assignment of Warranties 

A. Contractor shall assign to Owner and Village all warranties extended to Contractor by 
material suppliers and subcontractors. If an assignment of warranty requires the material 
supplier and/or subcontractor to consent to same, then Contractor shall secure the material 
supplier's and/or subcontractor's consent to assign said warranties to Owner and Village. 

9.06 Construction Defects 

A. CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE 
PROVISIONS OF CHAPTER 558, FLORIDA STATUTES. 

9.07 Restriction on Removal of Fill Dirt from Work Site 

A. Contractor acknowledges that all suitable soil/fill material shall remain on-site. Fill material 
shall not be removed from the Project site without the written consent of the Owner. 

9.08 Integrity of Public Contracting and Purchasing 

Contractor acknowledges that, in addition to all Laws and Regulations that apply to this 
Agreement, the following provisions of Florida law ("Public Integrity Laws") apply to this 
Agreement: 

a. Section 287.05701. Florida Statutes, titled Prohibition against considering social, political, 
or ideological interests in government contracting; 

b. Section 287.133, Florida Statutes, titled Public entity crime; denial or revocation of the right 
to transact business with public entities; 

c. Section 287.134, Florida Statutes, titled Discrimination; denial or revocation of the right to 
transact business with public entities; 

d. Section 287.135, Florida Statutes, titled Prohibition against contracting with scrutinized 
companies; 

e. Section 287.137, Florida Statutes, titled Antitrust violations; denial or revocation of the right 
to transact business with public entities; denial of economic benefits; and 

f. Section 287.138, Florida Statutes, titled Contracting with entities of foreign countries of 
concern prohibited. 

g. Section 787.06, Florida Statutes, titled Human Trafficking. 

Contractor acknowledges that the Public Integrity Laws prohibit entities that meet certain criteria 
from bidding on or entering into or renewing a contract with governmental entities, including with 
the Owner ("Prohibited Criteria"). 
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Contractor certifies that in entering into this Contract. neither it nor any of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, nor any affiliate of the entity, meets any ofthe Prohibited Criteria. and 
in the event such status changes, Contractor shall immediately notify Owner and Village. By 
entering into this Contract. Contractor agrees that any renewal or extension of this Contract shall 
be deemed a recertification of such status. 

9.10 Counterparts; Electronic Signatures 

This Agreement may be executed in any number of counterparts. each of which when executed 
and delivered shall be an original; however, all such counterparts together shall constitute, but 
one and the same instrument. Additionally, the parties acknowledge and agree that this 
Agreement may be executed by electronic signature, which shall be considered as an original 
signature for all purposes and shall have the same force and effect as an original signature. 
Without limitation, "electronic signature" shall include faxed versions of an original signature. 
electronically scanned and transmitted versions (e.g. via PDF) of an original signature. or 
signatures created in a digital format. 

9.11 £-Verify. 

The Contractor shall comply with and perform all provisions of Section 448.095, Florida Statutes. 
Accordingly. as a condition precedent to entering into this Agreement. Contractor shall register 
with and use the United States Department of Homeland Security's E-Verify system to verify the 
work authorization status of all newly hired employees. 

If the Contractor anticipates entering into agreements with a subcontractor for the Work, 
Contractor will not enter into the subcontractor agreement without first receiving an affidavit 
from the subcontractor regarding compliance with Section 448.095 and stating that the 
subcontractor has registered with and uses the E-Verify system and does not employ, contract 
with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of such affidavit 
for the duration of the agreement and provide a copy to the Owner upon request. Any party may 
terminate this Agreement or any subcontract hereunder if there is a good faith belief on the part 
of the terminating party that a contracting party has knowingly violated Section 448.09(1). Florida 
Statutes. Upon such termination. Contractor shall be liable for any additional costs incurred by 
Owner as a result of the termination. 

In the event that the Owner has a good faith belief that a subcontractor has violated Section 
448.095. but the Contractor has otherwise complied with its obligations hereunder. the Owner 
shall promptly notify the Contractor. The Contractor agrees to immediately terminate the 
agreement with the subcontractor upon notice from the Owner. 

FDEP considers the employment by Contractor of unauthorized aliens a violation of Section 
274A(e) of the Immigration and Nationality Act. If Contractor knowingly employs unauthorized 
aliens, such violation shall be caused for unilateral cancellation of this Agreement. Contractor 
shall include this provision in all contracts issued as a result of this Agreement. 

9.12 Direct Purchase of Materials 

A. Owner represents to Contractor that Owner is a governmental entity exempt from Florida 
sales and use tax. and will provide Contractor with a copy of its Consumer Exemption 
Certificate. Owner may elect to implement a direct purchase arrangement whereby Owner 
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B. 

C. 

D. 

E. 

F. 

G. 

will directly acquire certain materials ("Direct Purchase Materials") necessary for the 
completion of the Work directly from the suppliers to take advantage of Owner's 
tax-exempt status. 

Within 10 days of the issuance of the Notice to Proceed or other written authorization for 
Work, Owner shall provide Contractor with a list of materials that will be treated as Direct 
Purchase Materials. 

Owner shall issue purchase orders directly to suppliers of Direct Purchase Materials. Such 
purchase orders shall include Owner's consumer certificate of exemption number and shall 
require that the supplier provide the required shipping and handling insurance and provide 
for delivery with title and risk of loss transferring upon delivery at the jobsite and after 
acceptance by Owner. Corresponding change orders shall be executed at the time of the 
direct purchase to reflect the direct purchases made by the Owner and if the original 
contract contemplated sale of materials and installation by same person, the change order 
needs to reflect sale of materials and installation by different legal entities. 

Owner shall issue a Certificate of Entitlement to each supplier of Direct Purchase Materials, 
and furnish a copy of same to the Contractor. Each Certificate of Entitlement must have 
attached thereto the corresponding purchase order. Each Certificate of Entitlement shall 
acknowledge that if the Department of Revenue determines the purchase is not a 
tax-exempt purchase by a governmental entity, then the governmental entity will be 
responsible for any tax, penalties and interest determined to be due. Each Certificate of 
Entitlement shall affirm that (1) the attached purchase order is being issued directly to the 
vendor supplying the tangible personal property the Contractor will use in the identified 
public works; (2) the vendor's invoice will be issued directly to the governmental entity; (3) 
payment of the vendor's invoice will be made directly by the governmental entity to the 
vendor from public funds; (4) the governmental entity will take title to the tangible personal 
property from the vendor at the time of delivery by the vendor; and (5) the governmental 
entity assumes the risk of damage or loss at the time of delivery by the vendor. 

Upon delivery of the Direct Purchase Materials to the jobsite. the Owner, through 
Contractor as its agent. shall inspect the materials and invoices to determine that they 
conform to the purchase order. lfthe materials conform. Owner shall accept and take title 
to the Direct Purchase Materials through its agent. which is Contractor. 

Suppliers shall issue invoices directly to Owner. Owner shall process invoices and issue 
payment directly to the suppliers. 

Upon acceptance of Direct Purchase Materials. Owner shall assume risk of loss of same until 
they are incorporated into the Project. Contractor, as Owner's agent. shall be responsible 
for safeguarding all Direct Purchase Materials and for obtaining and managing all warranties 
and guarantees for all material and products as required under the Contract Documents. 
All warranties provided by Contractor as part of Contract shall apply to all Direct Purchase 
Materials. as though Contractor had purchased the Direct Purchase Materials. 

9.13 FDEP Grant Requirements. The Project is being funded by the Village through. among other sources, 
the State of Florida Department of Environmental Protection ("FDEP") through FDEP Standard Grant 
Agreement No. LPA0307 ("FDEP Grant Agreement") with the Village, which requires that certain terms be 
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incorporated into agreements funded thereby. These requirements are in addition to, and do not modify 
or reduce, any other requirements or obligations in this Agreement. 

9.14 No Third Party Rights in FDEP Grant Agreement. Contractor is advised that the FDEP Grant 
Agreement does not create any third party rights, and no third parties shall rely upon any of the rights and 
obligations created under the FDEP Grant Agreement. 

9.15 Compliance with Chapter 274, Florida Statutes. Nonconsumable and/or nonexpendable personal 
property and equipment costing $5,000 or more purchased for the Project under a subcontract is subject to 
the requirements set forth in Chapter 274, F.S., and Chapter 691-73, F.A.C. Contractor shall cooperate with 
Owner and Village in maintaining appropriate property records for any subcontracts that include the 
purchase of equipment as part of the delivery of services. 

9.16 Compliance with Section 20.055, Florida Statutes. Contractor agrees to comply with Section 20.055, 
F.S., to cooperate with the inspector general in any investigation, audit. inspection, review, or hearing 
pursuant to such section and to incorporate in all subcontracts the obligation to comply with Section 20.055, 
F.S. 

9.17 Village Approval. The Village is the owner of the Project site. Upon acceptance of the Project by 
the Owner, ownership of the Project will be transferred to the Village by Bill of Sale, and the Village will be 
solely responsible for the operation, maintenance, repair and replacement of the Project as part of the 
Village's utility system. Pursuant to the terms of the lnterlocal Agreement. the Village has approved 
construction of the Project on the site where the Project is to be performed, and Contractor is granted a 
license for access to the site for construction of the Project. Contractor must coordinate access to the Project 
site with representatives of the Owner and Village. Contractor may not affect the operation of the Village's 
existing utility operations on the Project site without the consent of the Village. 

9.18 General Coordination; Progress Meetings. The Contractor shall schedule and conduct meetings 
with the Owner to review matters such as procedures, progress, coordination, and scheduling of Work at 
a time and location mutually agreed to between the parties. Such meetings may be held telephonically 
or through virtual means. 

(Signatures on following page] 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on AuguSt 1, 2024 (which is the Effective Date of the Contract) . 

Owner: Terra Lago 

Community Development District 
(type or prin anizotion) 

By: 

Date: 
igned) 

Name: .SY\U9 ~\,\cH'h 
(typed or printed) 

Title: Chairperson, Board of Supervisors 
(typed or printed) 

(in iduo 's signature) 

Title: 'JA(a:J])y of Admmmaflon 
(typed or printed) 

Address for giving notices: 

2300 Glades Road, Su ite 410W 

Boca Raton, FL 33431 

Designat~9 Representative: 

Name: 
Darin Lockwood 

Title: 
District Engineer 

(typed or printed) 

Address: 

Same as above 

Phone: 407-288-8089 

Email: 

(if [Type of Entity] is o corporation, attach evidence of 
authority ta sign. if [Type of Entity] is o public body, 
ottoch evidence of authority to sign and ,~solution or 
other documents authorizing execution of this 
Agreement.) 

Contractor: 

By: 

Date: 

Name: 

Title: ~ P 
typed or prink d) 

(typed or printed) 
(If [Type of Entity] is o corporation, a partnership, or a 
joint ventur sign.) 

Attest: 

, ,,I . ·~n~ividuol's signot 

Title: ~(£0\~ 
(typed or printed) 

Address for giving notices: 

1127 Royal Palm Beach Blvd., Suite 340 

Royal Palm Beach, FL 33411 

Designated Representati)(rt,, il 
Name: ~\ \Jf\Q'1\LJJe 

O 7typed or printed) 

Title: - ~-+----l ___________ _ 
(typed or printed) 

Address: 

Saimt il\ -aw 

Phone: 

Email: 

License No.: 
(where applicable) 
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STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT 

TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 
WASTEWATER SYSTEM IMPROVEMENTS PROJECT 

ARTICLE 1-DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term's singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda-Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement-The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment-The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid-The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder-An individual or entity that submits a Bid to Owner. 

6. Bidding Documents-The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements-The Advertisement or invitation to bid, the project manual and 
any documents included or referenced therein, including but not limited to Instructions 
to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any 
attachments. 

8. Change Order-A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal-A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
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the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer's decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer's decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern-Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, chemical, element, compound, solution, 
mixture, or other material of any nature whatsoever that is or becomes listed, regulated, 
or addressed pursuant to Laws and Regulations regulating, relating to, or imposing liability 
or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, 
chemical, element, compound, solution, mixture, or material. 

12. Contract-The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents-Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price-The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times-The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor-The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work-See Paragraph 13.01 for definition. 

18. Drawings-The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 
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19. Effective Date of the Contract-The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document-Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means-Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, lnstagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer-The individual or entity named as such in the Agreement. 

23. Field Order-A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition-The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations-Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. Such 
definitions shall further include. where the context reasonably allows, compliance with 
any applicable permits and/or other similar approvals issued by governmental bodies. 
agencies, and authorities. 

26. Liens-Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone-A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award-The written notice by Owner to a Bidder of Owner's acceptance of the 
Bid. 
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29. Notice to Proceed-A written notice by Owner or Engineer to Contractor fixing the date 
on which the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

30. Owner-The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. The Owner may also be referred to as the "District." 

31. Progress Schedule-A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor's plan to accomplish the 
Work within the Contract Times. 

32. Project-The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 

33. Resident Project Representative -The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples-Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals-A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer's review of the submittals. 

36. Schedule of Values-A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor's Applications for Payment. 

37. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site-Lands or areas indicated in the Contract Documents as being furnished by Village 
G-wfl-eF upon which the Work is to be performed, including rights-of-way and easements, 
and such other lands or areas furnished by Village GwAe-f which are designated for the 
use of Contractor. 

39. Specifications-The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor-An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal-A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
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of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers' 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion-The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that 
the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms "substantially complete" and "substantially completed" as applied 
to all or part of the Work refer to Substantial Completion of such Work. Notwithstanding 
anything to the contrary herein, "Substantial Completion" shall be considered to be on 
the date which all applicable governmental agencies having jurisdiction over the Work 
have issued unconditional certificates of completion and have signed off on all final 
inspections with respect to each portion of the work and the Owner is able to utilize 
each portion of the Work set forth in the Contract Documents for the intended purpose. 
Also notwithstanding anything to the contrary contained herein, Contractor shall be 
responsible for obtaining the final inspections and applicable written approvals from all 
governmental agencies with jurisdiction with respect to each portion of the Work, and 
in connection therewith, Owner and Engineer shall comply with all of its obligations 
required by the issuing authority in order to enable the Contractor to obtain such 
Certificate. 

43. Successful Bidder-The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions-The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier-A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
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or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities-All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work-Work to be paid for on the basis of unit prices. 

49. Work-The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive-A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 

51. Construction Manager- any individual. entity or firm retained by the Owner to assist the 
Engineer with the administration of managing, overseeing and processing construction 
related activities. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms "as allowed," 
"as approved," "as ordered," "as directed" or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives "reasonable," 
"suitable," "acceptable," "proper," "satisfactory," or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 6 of79 

4858-7720-7731. l 0 



C. Day: The word "day" means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word "defective," when modifying the word "Work," refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word "furnish," when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word "install," when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words "perform" or "provide," when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
"furnish," "install," "perform," or "provide," then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 

F. Contract Price or Contract Times: References to a change in "Contract Price or Contract Times" 
or "Contract Times or Contract Price" or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term "or both" is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2-PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds or Demand Note; Evidence of Insurance 

A. Performance and Payment Bonds or Demand Note: When Contractor delivers the signed 
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the 
performance bond and payment bond (if the Contract requires Contractor to furnish such 
bonds). Contractor must provide a certified copy of the recorded bonds or a copy of the 
executed Demand Note before commencing the Work or before recommencing the Work 
after a default or abandonment. 
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B. Evidence of Contractor's Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner's .'ns1::1rance: After receipt of the signed counterparts oft he Agreement and 
all required bonds and insurance documentation, Owner shall promptly deli1o'er to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
e1,1idence of insurance required to be provided by Owner under Article G. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within .a-0-.2 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents), Contractor shall submit to Engineer for 
timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

Such schedules shall be consistent with the documents provided to the Owner as part of the 
Contractor's Bid. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 
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8. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor's full 
responsibility therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

Such schedules shall be consistent with the documents provided to the Owner as part of the 
Contractor's Bid. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, Construction 
Manager, and Contractor may send, and shall accept, Electronic Documents transmitted by 
Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, 
Construction Manager, and Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long­
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient's use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 
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B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer or Construction Manager and 
any Subcontractor, Supplier, or other individual or entity performing or furnishing any of 
the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer or Construction Manager to pay or to see 
to the payment of any money due any such Subcontractor, Supplier, or other individual 
or entity, except as may otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by orfor Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

l. Contractor's Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor's Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for fail me to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
kno•.vledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3 .04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation­
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 11 of 79 

4858-7720-7731. I 0 



Documents. Engineer's written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner's express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4-COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is gi>o<en, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. No Work shall be performed before the issuance of a Notice to Proceed. In no event 
will the Contract Times commence to run later than the €i0th day after the day of Bid opening 
or the 30th day after the Effective Date of the Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer's judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
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relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor's Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor's performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor's sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to Q!l!y_the following: 

1. Severe and unavoidable acts of God or natural catastrophes such as fires, floods, 
epidemics, and earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 13 of 79 

4858-7720-7731.10 



Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract 
Times under this paragraph within 15 days of the damaging, delaying, disrupting, or 
interfering event, or such claim shall be waived. Contractor shall be required to prove that 
any abnormal weather conditions are in excess of normal rainfall amounts or other normal 
weather conditions, and must provide such documentation of unusually severe weather as 
the Engineer deems reasonably necessary. Normal seasonal adverse weather typical for the 
area, including heavy rain shall not be deemed as causing any delays for the Project. 

In no event shall Owner or Engineer be liable to Contractor, any subcontractor, any supplier, 
or any other person or organization, or to any surety or employee or any agent of them, for 
damages, including but not limited to all fees and charges of Engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs, arising 
out of or resulting from: 

1. delays caused by or within the control of Contractor (or Subcontractor or Supplier); or 

2. delays beyond the control of both Owner and Contractor, including, but not limited to, fires, 
floods, epidemics, abnormal weather conditions, acts of God, or acts or neglect by utility 
owners or other contractors performing other work; 

Nor shall Owner or Engineer of each of them be liable to Contractor for any claims, costs, 
losses or damages sustained by Contractor on or in connection with any other project or 
anticipated project. 

Except for an adjustment to the Contract Times, the Contractor shall not be entitled to and 
hereby waives any and all damages that it may suffer by reason of delay or for any Act of God, 
and waives all damages that it may suffer by reason of such delay including but not limited to 
lost profits, overhead, and other consequential damages. No payment of any claim for 
damages shall be made to the Contractor as compensation for damages for any delays or 
hindrances that are avoidable by Contractor. 

D. Contractor's entitlement to an adjustment of Contract Times or Contract Price is limited and 
conditioned as follows: 

1. Contractor's entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

4. The District, in its sole and absolute discretion, may additionally direct that the Project be 
delivered in multiple phases rather than all at once. Such option, if exercised, shall in no 
way impact the pricing of the Project, nor constitute a delay. 
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E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days' increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. Such 
supporting documentation shall include, where appropriate, documentation of abnormal 
weather conditions and an explanation of their impact on Contract Price and/or Contract 
Times. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5-SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Village Gwfief shall furnish the Site. Village, on behalf of Owner shall notify Contractor in 
writing of any encumbrances or restrictions not of general application but specifically related 
to use of the Site with which Contractor must comply in performing the Work. 

B. Upon reasonable written req1:1est, Owner shall f1:1rnish Contractor with a C1:Jrrent statement of 
record legal title and legal description ofthe lands 1:1pon ,,..,hich permanent imprm,•ements are 
to be made and Owner's interesttherein as necessary for giving notice of or filing a mechanic's 
or constF1:Jction lien against s1:1ch lands in accordance with applicable La1Ns and Reg1:1lations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 
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5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor's operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify, defend and hold harmless lndemnitees 
(defined in Paragraph 7.18)Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, cons1::1ltants and s1::1bcontractors of each and any of them, 
from and against any such claim, and against all liabilities, suits, liens, demands, costs, 
losses, interest, expenses, penalties, fines, judgments, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution fees and costs) whether monetary 
or otherwise, arising, in whole or in part, out of or relating to any claim or action, legal or 
equitable, brought by any such owner or occupant against Owner, Village, Engineer, or 
any other party indemnified hereunder to the extent caused directly or indirectly, in 
whole or in part by, or based upon, Contractor's negligent, reckless or intentionally 
wrongful performance of the Work, or because of other negligent, reckless or 
intentionally wrongful actions or conduct of the Contractor or those for which Contractor 
is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, rubbish, debris, and surplus materials and shall restore to original condition 
all property not designated for alteration by the Contract Documents. 
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D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data from which the Engineer prepared the 
Contract Drawings and Specifications; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data from which the Engineer 
prepared the Contract Drawings and Specifications; and 

3. Technical Data contained in such reports and drawingsJ.f..filly. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. No Reliance by Contractor on Technical Data: Contractor may not rely upon the accuracy of 
the Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and dra•Nings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01./\.16.b. Instead, while the Technical Data is 
believed to be reliable, the Technical Data was prepared for Owner's benefit by third parties 
and accordingly, Owner cannot guarantee the quantity, quality, completeness or accuracy of 
that information. 

D. Limitations of Other Data and Documents: i!>Ecept for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner's archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5. Contractor expressly acknowledges that soil conditions may vary widely across the Site, 
and Contractor takes responsibility for any and all issues arising from unsuitable soils, 
including but not limited to. varying soil conditions. etc. that may make it more difficult 
to install the repairs or otherwise conduct the Work. Furthermore, no additional costs will 
be charged by Contractor for matters associated with unsuitable and/or varying soils, 
except that the Contractor may apply for a change order where authorized by the District 
Engineer and with respect to "templating." 

6. Contractor warrants it has, by careful examination. satisfied itself as to the nature and 
location of the Work, the conformation of the ground. the character. quality and quantity 
of the materials to be encountered, the character of equipment and facilities needed 
preliminary to and during the prosecuting of the Work. Contractor further warrants that 
the Contract Price is just and reasonable compensation for all the Work, including all 
foreseen and unforeseen risks. hazards. and difficulties in connection therewith. including 
any concealed conditions encountered in the performance of the Work below the surface 
of the ground at variance with conditions indicated by the Contract Documents or other 
Bidding Documents and Bidding Requirements furnished to the Contractor for its 
information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer's Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor's resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer's 
findings, conclusions, and recommendations. 
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C. Owner's Statement to Contractor Regarding Site Condition: After receipt of Engineer's written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer's written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer's 
review or Owner's issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
Contractor's cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor's entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor's making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor's entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner's issuance of the Owner's written statement to Contractor regarding the 
subsurface or physical condition in question. 
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F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor's Responsibilities: Owner and Engineer do not warrant or guarantee the accuracy 
or completeness of any information or data regarding underground facilities provided by 
others. Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of 
all of the following are included in the Contract Price, and Contractor shall have full 
responsibility for, without additional compensation from the Owner: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations, including but not limited to notification of and cooperation with utility 
companies and agencies when the Contractor's operations are close to existing facilities 
in order to provide time for the utilities to stake the location of their existing facilities. 
This coordination effort shall be done in compliance with Florida Statutes Chapter 556, 
"Underground Facility Damage Prevention and Safety Act," latest revision.; 

3. locating or verifying the actual location of those Underground Facilities shown or 
indicated in the Contract Documents as being within the area affected by the Work, by 
exposing such Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer's Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor's resumption of Work in connection with the 
Underground Facility in question; 
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3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer's findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner's Statement to Contractor Regarding Underground Facility: After receipt of Engineer's 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer's written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer's review or Owner's 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor's cost of, or time required for, perform a nee of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price wlll be subject to the provisions of Paragraph 13.03; 

b. Contractor's entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor's entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner's issuance of the Owner's written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
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ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor's remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports enfi Drewinf}s: The S1::1pplementary Conditions identify: 

1. those reports known to Qi,vner relating to l=la2:ardo1::1s f:ni.rironmental Conditions that hai.re 
been identified at or adjacent to the Site~; 

2. drawings known to Owner relating to l=la2:ardo1::1s f:ni.rironmental Conditions that hai.re 
been identified at or adjacent to the Site~; and 

3. Technical Data contained in s1::1ch reports and drawings. 

B. tl:Q_Relience by Cent.rector on Technice! Dete Authoriwfi: Contractor may !lQ! rely upon the 
accuracy of the Technical Data mEpressly identified in the Supplementary Conditions '"''ith 
respect to such reports and drm,vings. but such reports and dra,.vings are not Contract 
Documents. If no such mcpress identification has been made, then Contractor may rely on the 
accuracy of the Technical Data as defined in Paragraph 1.01./\A~.b. Instead, ,,,,,hile the 
Technical Data is beliei.red to be reliable, the Technical Data v,1as prepared for the Owner's 
benefit by third parties and accordingly, the Q,1mer cannot guarantee the quantity, quality, 
completeness or acC1::1racy of that information. e>Eeept for such reliance on Technical Data, 
Contractor may not rely upon or mal~e any claim against 0•1mer or engineer, or any of their 
officers, directors, members, partners, employees, agents, cons1::1ltants, or subcontractors, 
with respect to: 

1. the completeness of s1::1ch reports and drav,1ings for Contractor's purposes, including, but 
not limited to, any aspects ohhe means, methods, techniques, seq1::1ences and procedures 
of construction to be employed by Contractor, and safoty preca1::1tions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in s1::1ch drawings; or 

3. any Contractor interpretation of or concl1::1sion dra,.vn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. Neither Contractor nor any of its successors, assigns, agents, 
employees, contractors, subcontractors, materialmen, officers, invitees, and representatives 
shall store, place, generate, manufacture, refine, handle, or locate on the Site a Constituent 
of Concern. 
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E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner's written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner's own 
forces or others in accordance with Article 8. 

I. To the fullest eictent permitteEI by La 1,.,,s anEI Regulations, Owner shall inElemnify anEI holEI 
harmless Contractor, Subcontractors, anEI Engineer, anEI the officers, Elirectors, members, 
partners, employees, agents, consultants, anEI subcontractors of each anEI any of them, from 
anEI against all claims, costs, losses, anEI Elamages (incluEling but not limiteEI to all fees anEI 
charges of engineers, architects, attorneys, an El other professionals, an El all court, arbitration, 
or other Elispute resolution costs) arising out of or relating to a l=lai!arElous Environmental 
ConElition, pro•,iEleEI that such l=lai!arElous Environmental ConElition (1) was not shown or 
inElicateEI in the Drawings, Specifications, or other Contract Documents, iElentifieEI as 
Technical Data entitleEI to limiteEI reliance pursuant to Paragraph S.Oe.B, or iElentifieEI in the 
Contract Documents to be incluEleEI ,,..,ithin the scope of the Work, anEI (2) was not createEI by 
Contractor or by anyone for whom Contractor is responsible. ~Jothing in this Paragraph S.Oe.l 
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obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual's or entity's own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend 
and hold harmless lndemnitees Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, liabilities, suits, liens, demands, costs, losses, interest, expenses, 
penalties, fines, judgments, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution fees and costs) arising out of or relating to the wholly or partially negligent, 
reckless, or intentionally wrongful failure to control, contain, or remove a Constituent of 
Concern brought to the Site by Contractor or by anyone for whom Contractor is responsible, 
including without limitation, Contractor's successors, assigns, agents, employees, 
contractors, subcontractors, materialmen, officers, invitees, and representatives, or to a 
Hazardous Environmental Condition created in whole or in part by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual's or 
entity's own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6-BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds or Demand Note 

A. Contractor shall furnish a performance bond and a payment bond or a Demand Note, each in 
an amount at least equal to the Contract Price, as security for the faithful performance and 
payment of Contractor's obligations under the Contract. These bonds or Demand Note must 
remain in effect until one year (for the payment bond) and two years (for the performance 
bond and Demand Notel_after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 15.08, whichever is later, except as provided 
otherwise by Laws or Regulations, the terms of a prescribed bond form, the Supplementary 
Conditions, or other provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Contract Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
Regulations, and, for performance and payment bonds, must be issued and signed by a surety 
named in "Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies" as published in Department Circular 570 (as 
amended and supplemented) by the Bureau of the Fiscal Service, U.S. Department of the 
Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a certified 
copy of that individual's authority to bind the surety. The evidence of authority must show 
that it is effective on the date the agent or attorney-in-fact signed the accompanying bond.Jn 
addition, each bond shall be on an Owner-approved form and the payment bond shall contain 
the following language: "This Bond is hereby amended so that the provisions and limitations 
of Section 255.05, including without limitation subsection (6) and the notice and time 
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limitation provisions in subsections (2) and (10), or Sections 713.23 and 713.245, Florida 
Statutes, whichever are applicable, are incorporated by reference herein." 

D. Contractor shall obtain the required bonds, if any, from surety companies that are duly 
licensed or authorized, in the state or jurisdiction in which the Project is located, to issue 
bonds in the required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond or Demand Note, Owner may exclude the 
Contractor from the Site and exercise Owner's termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond or Demand Note to such person or 
entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond or Demand Note to such 
person or entity. 

1 In lieu of the bonds required by this section, if acceptable to Owner, a contractor may file a 
Demand Note. The Demand Note is for the same purpose and subject to the same conditions 
as those applicable to the bond required by this Contract. 

6.02 Insurance-General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
"Occupational Accident and Excess Employer's Indemnity Policies," are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Prior to commencing the Work and entering any lands upon which the Work shall be 
performed, Contractor shall deliver to Owner, with copies to each additional insured 
identified in the Contract, certificates of insurance and endorsements establishing that 
Contractor has obtained and is maintaining the policies and coverages required by the 
Contract. Upon request by Owner or any other insured, Contractor shall also furnish other 
evidence of such required insurance, including but not limited to copies of policies, 
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documentation of applicable self-insured retentions (if allowed) and deductibles, full 
disclosure of all relevant exclusions, and evidence of insurance required to be purchased and 
maintained by Subcontractors or Suppliers. In any documentation furnished under this 
provision, Contractor, Subcontractors, and Suppliers may block out (redact) (1) any 
confidential premium or pricing information and (2) any wording specific to a project or 
jurisdiction other than those applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, and subject to 
Florida's Public Records Law, Owner may block out (redact) (1) any confidential premium or 
pricing information and (2) any wording specific to a project or jurisdiction other than those 
relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party's full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party's obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner's option, may purchase and maintain Owner's own liability insurance. Owner's liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner's liability policies for any of 
Contractor's obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker's compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor's liability 
policies) on each Subcontractor's commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor's entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner's termination rights under 
Article 16. 
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K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party's interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 

L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor's interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor's liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least -10 30 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

0. The fact that an entity or individual is named as an additional insured on a particular insurance 
policy required under this Contract is not intended to constitute a waiver of any rights of any 
kind, including subrogation rights, claims for indemnification or any other rights or claims. 

6.03 Contractor's Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker's Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 
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C. Additional Insureds: The Contractor's commercial general liability, automobile liability, 
employer's liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective supervisors. professional staff. officers, directors, 
members, partners, employees, agents, subcontractors, and consultants of all such 
additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 

4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor's acts or omissions, or the acts and 
omissions of those working on Contractor's behalf, in the performance of Contractor's 
operations. 

6.04 Builder's Risk and Other Property Insurance 

A. Builder's Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder's risk insurance upon the Work on a completed value basis, in 
the amount of the Work's full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder's risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder's risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Properti,· insurance for Substantia,4~· Cofflp.'ete .l:eciJities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed '.<Vork, Owner 
will obtain property insurance for such substantiall'f completed 'Nork, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.0a.D. Such 
property insurance will be written on a special perils {all risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder's risk insurance. The 
builder's risk insurance may terminate upon written confirmation of Owner's procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder's risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder's risk insurer, and obtain an 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page28 of 79 

4858-7720-7731.10 



endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder's risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor's expense. 

6.05 Property Losses; Subrogation 

A. The builder's risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Ov,1ner and Contractor wa-i¥e--waives all rights against each other and the respective 
Owner and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from any of the perils, risks, or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, in addition, waiv-e--waives all 
such rights against Engineer and/or Construction Manager, its consultants, all individuals 
or entities identified in the Supplementary Conditions as builder's risk or installation 
floater insureds, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them, under such policies for losses 
and damages so caused. 

2. None ofthe above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner's existing structures, buildings, or focilities in 1,vhich any part of 
the Work 11;ill occur, or to which any part of the 'Nork will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed '.6/ork, during partial occupancy or use pursuant to Paragraph 15.01, after 
Substantial Completion pursuant to Paragraph 15.05, or after final payment pursuant to 
Paragraph 15.0e, will contain pro¥isions to the effect that in the e'v'ent of payment of any loss 
or damage the insurer will have no rights of reco¥ery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer's rights of subrogation in a written contract mwcuted 
prior to the loss, damage, or consequential loss. 

1. Owner wai1,res all rights against Contractor, Subcontractors, and Engineer, and the 
officers, Elirectors, members, partners, employees, agents, consultants and 
subcontractors of each anEl any of them, for all losses an El damages causes by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covereEl by such 
policies. 
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C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner's property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder's 
risk insurance, installation floater, and any other property insurance applicable to the Work. 

6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder's risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder's risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7-CONTRACTOR'S RESPONSIBILITIES 

7.01 Contractor's Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor's responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor's expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor's determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page30 of79 

4858-7720-7731.10 



7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor's employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor's own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site wi+l-may be performed during regular working hours, Monday through H-i4a-y-, 
Contractor will not perform Work on a Satt1rday, Sunday, or any legal including any holiday~ 
as Contractor may choose to do so. Contractor may perform Work outside regular working 
hours or on Saturdays, Sundays, or legal holidays only with Owner's written consent, which 
will not be unreasonably withheld. 

The Contractor shall be responsible, whether previously scheduled or not, for the payment of 
Owner's cost of overtime inspection outside of the working hours described above. The 
Contractor will be required to pay for overtime inspection services on unscheduled work, 
work which is delayed by the Contractor's suppliers or subcontractors and any other work 
performed for the convenience of the Contractor as he deems necessary to meet the 
schedule. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 
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C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 "Or Equals" 

A. Contractor's Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or "or equal" 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an "or equal" item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor's Expense: Contractor shall provide all data in support of any proposed "or equal" 
item at Contractor's expense. 

C. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each "or-equal" request. Engineer may require Contractor to furnish additional data 
about the proposed "or-equal" item. Engineer will be the sole judge of acceptability. No "or­
equal" item will be ordered, furnished, installed, or utilized until Engineer's review is complete 
and Engineer determines that the proposed item is an "or-equal," which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer's Determination: Neither approval nor denial of an "or-equal" request will 
result in any change in Contract Price. The Engineer's denial of an "or-equal" request will be 
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final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an "or-equal" item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7 .06 Substitutes 

A. Contractor's Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 
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d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer's review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer's determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer's Cost: Engineer will record Engineer's costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 

E. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor's expense. 

F. Effect of Engineer's Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer's 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor's retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor's obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 
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D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within S days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner's requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
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process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fallest e➔EteAt pennitted by Lav,is aAd RegYlatioAs, O1NAer shall iAdemAify aAd hold 
harmless CoAtractor, aAd its officers, directors, members, partAers, employees, ageAts, 
coAsYltaAts, aAd sYbcoAtractors, from aAd agaiAst all claims, costs, losses, aAd damages 
(iAclYdiAg bYt Aot limited to all fees a Ad charges of eAgiAeers, architects, attorneys, a Ad other 
professioAals, a Ad all coYrt or arbitratioA or other dispyte resolYtioA costs) arisiAg oYt of or 
relatiAg to aAy iAfriAgemeAt of pateAt rights or copyrights iAcideAt to the Yse iA the 
perform a Ace of the 1/lork or resYltiAg from the iAcorporatioA iA the V'lork of aAy iAveAtioA, 
desigA, process, prodYct, or device specified iA the CoAtract Dorn me Ats, bYt Aot ideAtified as 
beiAg sYbject to paymeAt of aAy liceAse fee or royalty to others reqYired by pateAt rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend 
and hold harmless lndemnitees OwAer aAd f:AgiAeer, aAd the officers, directors, members, 
partAers, employees, age Ats, coAsYltaAts a Ad sybcoAtractors of each a Ad aAy of them, from 
and against all claims, liabilities, suits, liens, demands, costs, losses, interest. expenses, 
penalties, fines, judgments, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution fees or costs) whether monetary or otherwise, arising, in whole or in part, 
out of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents, to the extent 
such infringement is caused in whole or in part by the negligent. reckless, or intentionally 
wrongful actions of the Contractor or those for which Contractor is responsible including 
without limitation, Contractor's successors, assigns, agents, employees, contractors. 
subcontractors, materialmen, officers, invitees, and representatives. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor's Bid (or when Contractor became bound under a 
negotiated contract). Gwf½ef Contractor shall pay all charges and fees of utility owners for 
connections for providing permanent service to the Work, including without limitation water 
and electrical meters (if applicable). installation fees, electrical inspection fees. and temporary 
services and utilities. Contractor shall additionally provide all signage required by applicable 
permits and governmental authorities. 

B. Owner and Contractor acknowledge and agree that Owner intends to turn over all or a portion 
of the Work upon completion to Village of Indiantown, Florida, Florida, for ownership and 
maintenance. To the extent that Owner intends to turn over any portion of the Work to 
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another governmental entity for ownership or other purposes, Contractor agrees at its sole 
expense to take all actions necessary (including but not limited to providing all warranties, 
releases, and close-out documents required by the governmental entity even if such 
requirements are beyond what is required herein) to ensure that the recipient governmental 
entity accepts the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes and assessments 
required to be paid by Contractor in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor or those for whom Contractor is responsible performs any Work or takes any 
other action knowing or having reason to know that it is contrary to Laws or Regulations, 
Contractor shall bear all resulting costs and losses, and shall indemnify, defend, and hold 
harmless lndemnitees 0•1mer and engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, from and 
against all claims, liabilities, suits, liens, demands, costs, losses, interest, expenses, penalties, 
fines, judgments, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution fees or costs) whether monetary or otherwise arising, in whole or in part, out of or 
relating to such Work or other action. It is not Contractor's responsibility to make certain that 
the \i\'ork described in the Contract Documents is in accordance •.•.1ith Laws and Regulations, 
but this does not relieve Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor's Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright~ 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page37 of 79 

4858-7720-7731.10 



7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. Among 
other requirements, the Contractor or Subcontractor performing trench excavation work on 
the Project shall comply with the applicable trench safety standards. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner's safety programs, if any. 
Any Owner's safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 
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H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's 
safety program with which Owner's and Engineer's employees and representatives must 
comply while at the Site. 

I. Contractor's duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor's duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor's response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor's response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor's responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 
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2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor's obligations under the Contract Documents with 
respect to Contractor's review of that Submittal, and that Contractor approves the 
Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

l. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer's review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer's Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer's review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer's review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 
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4. Engineer's review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer's review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer's receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer's time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer's charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer's charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
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or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer's review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form· and content of the 
Submittal. 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner and Village that all Work will be in accordance 
with the Contract Documents and will not be defective. Engineer is entitled to rely on 
Contractor's warranty and guarantee. 

B. Owner's and Village's rights under this warranty and guarantee are in addition to, and are not 
limited by, Owner's or Village's rights under the correction period provisions of 
Paragraph 15.08. The time in which Owner or Village may enforce its warranty and guarantee 
rights under this Paragraph 7.17 is limited only by applicable Laws and Regulations restricting 
actions to enforce such rights; provided, however, that after the end of the correction period 
under Paragraph 15.08: 

1. Owner or Village shall give Contractor written notice of any defective Work within 60 days 
of the discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor's obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner's 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 
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4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer or other similar acceptance by 
Owner; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 

9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor's performance obligations to Owner 
for the Work described in the assigned contract. 

F. Contractor shall assign to Owner and Village all warranties extended to Contractor by material 
suppliers and subcontractors. If an assignment of warranty requires the material supplier or 
subcontractor to consent to same, then Contractor shall secure the material supplier's or 
subcontractor's consent to assign said warranties to Owner. 

G. The warranties provided in this Contract shall be in addition to and not in limitation of any other 
warranty or remedy required by law. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless O't'mer and engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third party claims or actions relating to or resulting from the 
performance or furnishing of the 1/'Jork, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the mEtent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or anv individual or entity directly or indirectly 
employed b1r any of them to perform any ofthe Work, or anyone for 1,1,1hose acts any ofthem 
may be liable. 

To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify, hold 
harmless, and defend Owner, Engineer, Village, FDEP, and their respective members, parents, 
partners, subsidiaries, affiliates, officers, directors, supervisors, managers, attorneys, 
engineers, consultants, agents, subcontractors and employees, of each and any of all of the 
foregoing entities and individuals (together, "lndemnitees") from all claims, liabilities, 
damages, losses. fees, and costs, including, but not limited to, reasonable attorney's fees, to 
the extent caused. in part or in whole. by the negligence, recklessness, or intentionally 
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wrongful misconduct ofthe Contractor, or any Subcontractor, any Supplier, or any individual 
or entity directly or indirectly employed or used by any of them to perform any of the Work. 

With respect to any indemnification, defense, and hold harmless provision in this Contract, 
nothing in this Contract shall be construed to require Contractor to indemnify the District for 
the District's percentage of fault if the District is adjudged to be more than 50% at fault for 
any claims against the District and Contractor as jointly liable parties; however, Contractor 
shall indemnify the District for any and all percentage of fault attributable to Contractor for 
claims against the District, regardless whether the District is adjudged to be more or less than 
50% at fault. 

To the extent required by Florida law to make the provisions of any indemnification, defense 
or hold harmless provision of this Contract enforceable (and otherwise this sentence does not 
apply), such indemnification, hold harmless and defense obligation shall be $10,000,000.00 
(or the amount of any applicable insurance coverage, if such amount is greater), the amount 
of which bears a reasonable commercial relationship to the Contract and was part of the 
project specifications or bid documents. In the event that any indemnification, defense or 
hold harmless provision of this Contract is determined to be unenforceable, the provision shall 
be reformed to give the provision the maximum effect allowed by Florida law and for the 
benefit of the lndemnitees. The Contractor shall ensure that any and all Subcontractors, and 
Suppliers, include this express paragraph for the benefit of the I ndemnitees. 

B. In any and all claims against the lndemnitees by any employee (or the survivor or personal 
representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, 
or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
Supplier, or other individual or entity under workers' compensation acts, disability benefit 
acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor's design professional when 
submitted by Contractor to Engineer. 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
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professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer's review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8-0THER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner or Village 
may perform other work at or adjacent to the Site. Such other work may be performed by 
Owner's or Village's employees, or through contracts between the Owner or Village and third 
parties. Owner or Village may also arrange to have third-party utility owners perform work on 
their utilities and facilities at or adjacent to the Site. 

B. If Owner or Village performs other work at or adjacent to the Site with O·Nner's employees, 
or through contracts for such other work, then Owner or Village shall give Contractor written 
or electronic mail notice thereof prior to starting any such other work. If Owner or Village has 
advance information regarding the start of any third-party utility work that Owner or Village 
has arranged to take place at or adjacent to the Site, Owner or Village shall provide such 
information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner or Village, if O·,•,·ner is 
performing other work with Owner's or Village's employees, and provide a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution 
of such other work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor's Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor's Work. 
Contractor's failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor's Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner or Village, or that is 
performed without having been arranged by Owner. If such work occurs, then any related 
delay, disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner or Village intends to contract with others for the performance of other work at or 
adjacent to the Site, to perform other work at or adjacent to the Site with Owner's or Village's 
employees, or to arrange to have utility owners perform work at or adjacent to the Site, the 
following will be set forth in the Supplementary Conditions or provided to Contractor prior to 
the start of any such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner or Village shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner or Village at or adjacent to the Site, the 
Ovmer's employees, any other contractor working for Owner or Village, or any utility owner 
that Owner or Village has arranged to perform work, causes damage to the Work or to the 
property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases 
the scope or cost of the performance of the Work, through actions or inaction, then 
Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract 
Times. Contractor must submit any Change Proposal seeking an equitable adjustment in the 
Contract Price or the Contract Times under this paragraph within 30 days of the damaging, 
delaying, disrupting, or interfering event. The entitlement to, and extent of, any such 
equitable adjustment will take into account information (if any) regarding such other work 
that was provided to Contractor in the Contract Documents prior to the submittal of the Bid 
or the final negotiation of the terms of the Contract, and any remedies available to Contractor 
under Laws or Regulations concerning utility action or inaction. When applicable, any such 
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner 
or Village all Contractor's rights against such other contractor or utility owner with respect to 
the damage, delay, disruption, or interference that is the subject of the adjustment. 
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Contractor's entitlement to an adjustment of the Contract Times or Contract Price is subject 
to the provisions of Paragraphs 4.05.D and 4.05.E. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner and Village, any other contractor, or any 
utility owner performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to Village or such other 
contractor or utility owner the Owner's contractual rights against Contractor with respect 
to the breach of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner or Village is performing other work at or adjacent to the Site with Owner's 
or Village's employees, Contractor shall be liable to Owner or Village for damage to such 
other work, and for the reasonable direct delay, disruption, and interference costs 
incurred by Owner or Village as a result of Contractor's failure to take reasonable and 
customary measures with respect to such Owner's other work. In response to such 
damage, delay, disruption, or interference, Owner may impose a set-off against payments 
due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor's 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising, in whole or in part, out of Contractor's actions, inactions, ef negligence, recklessness, 
or intentional misconduct in performance of the Work at or adjacent to the Site is made by 
any such other contractor or utility owner against Contractor, Owner, Village, or Engineer, 
then Contractor shall (1) promptly attempt to settle the claim as to all parties through 
negotiations with such other contractor or utility owner, or otherwise resolve the claim by 
arbitration or other dispute resolution proceeding or at law, and (2) indemnifv. defend. and 
hold harmless lndemnitees Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them from 
and against any such claims, and against all costs, liabilities. suits. liens. demands, interest. 
expenses, penalties, fines, judgments, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution fees and costs) whether monetary or 
otherwise. arising out of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9-0WNER'S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer's 
status under the Contract Documents will be that of the former Engineer. 
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9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Village's Owner's duties with respect to providing lands and easements are set forth in 
Paragraph 5.01. 

B. Owner's duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner's responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner's Responsibilities 

A. Neither Village or +he Owner shall flelc supervise, direct, or have control or authority over, nor 
be responsible for, Contractor's means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the performance of the Work. 
Owner and Village will not be responsible for Contractor's failure to perform the Work in 
accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner's obligations under the Contract 
(including obligations under proposed changes in the Work). 
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9.12 Safety Programs 

A. While at the Site, Owner's and Village's employees and representatives shall comply with the 
specific applicable requirements of Contractor's safety programs of which Owner or Village 
has been informed. 

B. Owner shall furnish copies of any applicable GwRe-F safety programs to Contractor. 

ARTICLE 10-ENGINEER'S STATUS DURING CONSTRUCTION 

10.01 Owner's Representative 

A. Engineer and the Construction Manager, if any, will be Owner's representative during the 
construction period. The duties and responsibilities and the limitations of authority of 
Engineer as Owner's representative during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor's executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer's efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subjectto all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer's visits or observations of Contractor's Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor's means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Re13resentative 

/\. If Owner and f:ngineer have agreed that f:ngineer will f1:1rnish a Resident Project 
Re13resentative to rewesent f:ngineer at the Site and assist f:ngineer in observing the wogress 
and q1:1ality of the \Owlork, then the a1:1thority and res13onsibilities of any s1:1ch Resident Project 
Re13resentative '"''ill be as 13rovided in the S1:11313len:tentary Conditions, and lin:titations on the 
res13onsibilities thereof will be as wovided in the S1:11313len:tentar1 Conditions and in 
Paragra13h 10.07. 

B. If Owner designates an individ1:1al or entity who is not f:ngineer's cons1:1ltant, agent, or 
en:t131o1•ee to re13resent 0 11,•ner at the Site, then the res13onsibilities and a1:1thority of s1:1ch 
individ1:1al or entity will be as 13rovided in the S1:11313len:tentary Conditions. 
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10.04 Engineer's Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer's authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer's authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner's delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer's authority as to changes in the Work is set forth in Article 11. 

E. Engineer's authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor's failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 
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E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer's employees and representatives will comply with the specific 
applicable requirements of Owner's and Contractor's safety programs of which Engineer has 
been informed. 

ARTICLE 11-CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer's recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. Such an amendment shall be set forth in a Change Order 
or a Work Change Directive. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner's acceptance of defective Work under Paragraph 14.04 or 
Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer's recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; such requests for Change Orders may be submitted by 
Construction Manager in consultation with the Contractor; however, all Change Orders 
must be reviewed and approved by the Engineer prior to final sign off by the Owner and 
implementation of the same; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 
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B. If Owner or Contractor refuses to e>Eecute a Change Order that is required to be mwcuted 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive's effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work including but not 
limited to for the purposes of achieving cost savings, and Owner reserves the right to delete 
portions of the Work and contract with third parties to provide any such deleted Work. 
Changes involving the design (as set forth in the Drawings, Specifications, or otherwise) or 
other engineering or technical matters will be supported by Engineer's recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a. Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 
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C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor's safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. VVhere the VVork invol,.1ed is not covered by 1:1nit prices contained in the Contract 

D0C1:Jments and the parties do not reach m1:1t1:1al agreement to a l1:1mp s1:1m, then on the 

basis of the Cost of the Work (determined as pro,,rided in Paragraph B.01) pl1:1s a 

Contractor's fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor's Fee: When applicable, the Contractor's fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor's fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor's fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor's fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
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no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.8.4, 
13.01.8.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor's fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.8 (specifically, payroll costs, 
Paragraph 13.01.8.1; incorporated materials and equipment costs, 
Paragraph 13.01.8.2; Subcontract costs, Paragraph 13.01.8.3; special consultants 
costs, Paragraph 13.01.8.4; and other costs, Paragraph 13.01.8.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07 .C.2.e, inclusive. 

11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

8. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

8. Change Proposal Procedures 

l. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 
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b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer's Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer's Full Review and Action on the Change Proposal: Upon receipt of Contractor's 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor's supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer's inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer's decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 ~lotification to Surety 

A. lfthe prO'o'isions of any bond require notice to be given to a surety of any change affecting the 
general scope of the VJork or the pro1o<isions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the gi,,iing of an>y' such notice will be Contractor's 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 
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ARTICLE 12-CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer's decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver such claim. in writing# directly 
to the other party to the Contract promptly (but in no event later than 30 days) after the start 
of the event giving rise thereto; in the case of appeals regarding Change Proposals within 30 
days of the decision under appeal. The party submitting the Claim shall also furnish a copy to 
the Engineer, for its information only. The responsibility to substantiate a Claim rests with the 
party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good faith, 
that the supporting data are accurate and complete, and that to the best of Contractor's 
knowledge and belief the amount of time or money requested accurately reflects the full 
amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator's fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 
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F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13-COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for t,,.,,o distinct purposes: 

1. To determine Cost of the VVork 1.vhen Cost of the Work is a component of the Contract 
Price, under cost plus fee, time and materials, or other cost based terms; or 

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers' 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 
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2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers' field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor's Cost of the Work and fee will be determined in the same 
manner as Contractor's Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor's employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

5) 1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

6) 1) Rentals of all construction equipment and machinery, and the parts 
thereof, in accordance with rental agreements approved by Owner as to price 
(including any surcharge or special rates applicable to overtime use of the 
construction equipment or machinery), and the costs of transportation, loading, 
unloading, assembly, dismantling, and removal thereof. All such costs will be in 
accordance with the terms of said rental agreements. The rental of any such 
equipment, machinery, or parts must cease when the use thereof is no longer 
necessary for the Work. 

7) 2) Costs for equipment and machinery owned by Contractor or a 
Contractor-related entity will be paid at a rate shown for such equipment in the 
equipment rental rate book specified in the Supplementary Conditions, or if none 
is specified, in a rate book mutually acceptable to both parties. An hourly rate will 
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be computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

8) 3) With respect to Work that is the result of a Change Order, Change 
Proposal, Claim, set-off, or other adjustment in Contract Price ("changed Work"), 
included costs will be based on the time the equipment or machinery is in use on 
the changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder's risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor's fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor e>cpenses such as communication service at the Site, e><press and courier 
services, and similar petty cash items in connection 1Nith the Werle 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor's principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor's fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor's principal and branch offices other than Contractor's office at the 
Site. 
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4. Any part of Contractor's capital expenses, including interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor's Fee 

1. \6/hen the Work as a \t.,1hole is performed on the basis of cost plus a fee, then: 

a. Contractor's fee for the VVork set forth in the Contract Documents as of the Hfecti¥e 
Date ofthe Contract will be determined as set forth in the Agreement. 

b. for any Work co1,ered by a Change Order, Change Proposal, Claim, set off, or other 
adjustment in Contract Price on the basis of Cost ofthe Work, Contractor's fee 'Nill be 
determined as follows: 

9) 1) 1/llhen the fee for the Work as a whole is a percentage of the Cost of the 
'Nork, the fee will automatically adjust as the Cost ofthe 1Nork changes. 

10) 2) When the foe for the Work as a whole is a fomd fee, the fee for any 
additions or deletions will be determined in accordance with 
Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor's fee for any Work covered by a Change 
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor's accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor's fee. All such documentation may be considered public records under Florida 
Law as set forth in the Contract Documents and shall be maintained in accordance with Florida 
Law. Contractor shall preseR(e all such documents for a period of three years after the final 
payment by Owner. Pertinent Subcontractors will afford such access to Owner, and preserve 
such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner's Contingency Allowance: Contractor agrees that an Owner's contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement and/or the Contract 
Documents. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor's overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer's preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer's written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor's unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 
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2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor's costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14-TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor's 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner's and Engineer's acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work. 
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Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor's expense 
unless Contractor had given Engineer timely notice of Contractor's intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor's Obligation: It is Contractor's obligation to assure that the Work is not defective. 

B. Engineer's Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner's or Village's special warranty and guarantee, if 
any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer's confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner's evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
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If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer and/or Construction Manager has the authority to require additional inspection or 
testing of the Work, whether or not the Work is fabricated, installed, or completed. Engineer 
shall review each such additional inspection or testing of the Work. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer's observation, and then replace the 
covering, all at Contractor's expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer's request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor's full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days' written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
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Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor's services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees, 
Owner's other contractors, and Engineer and Engineer's consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15-PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. Contractor shall include 
Village's representatives on each submission to Engineer for purposes of Village review 
pursuant to the lnterlocal Agreement. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but deli•,ered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
inYoice, copies of subcontract or purchase order payments, or other documentation 
establishing full payment by Contractor for the materials and equipment; (b) at Owner's 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) e•.ridence that the materials and equipment 
are coYered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner's interest therein, all of which must be satisfactory to 
0 1,vner. Progress payments are to be made only on installed material. and no payments 
shall be made on stored material. whether on or off site, unless prior written 
arrangements are made with Owner. 
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3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor's legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer's observations of 
the executed Work as an experienced and qualified design professional, and on Engineer's 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer's knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor's being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer's responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending 
payments nor Engineer's recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 66 of 79 

4858-7720-7731.10 



c. for Contractor's failure to comply with Laws and Regulations applicable to 
Contractor's performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer's 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended (subject to any Ovmer set offs) will 
become due, and '"''hen due will be paid by Ovmer to Contractor. Owner shall make 
payment to the Contractor in the amount recommended by Engineer (subject to the 
provisions of this Contract) in accordance with the prompt payment provisions 
contained in Sections 218.70 et seq .• Florida Statutes. Contractor shall make payments 
due to subcontractors and suppliers within ten (10) days in accordance with the prompt 
payment provisions contained in Section 218.735(6). 218.735(7), and 218.74, Florida 
Statutes. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor's conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor's conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or Demand Note or 
insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor's failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

I. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor's Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner, and that title to all Work, materials, and equipment furnished 
under the Contract will pass to Village free and clear of (1) all Liens and other title defects, 
and (2) all patent. licensing, copyright. or royalty obligations. 
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15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment, including an estimated cost to complete each item on such punch list. 

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. including an estimated cost to complete each item on such 
punch list. Owner shall have 7 days after receipt of the preliminary certificate during which to 
make written objection to Engineer as to any provisions of the certificate or attached punch 
list. If, after considering the objections to the provisions of the preliminary certificate, 
Engineer concludes that the Work is not substantially complete, Engineer will, within 14 days 
after submission of the preliminary certificate to Owner, notify Contractor in writing that the 
Work is not substantially complete, stating the reasons therefor. If Owner does not object to 
the provisions of the certificate, or if despite consideration of Owner's objections Engineer 
concludes that the Work is substantially complete, then Engineer will, within said 14 days, 
execute and deliver to Owner and Contractor a final certificate of Substantial Completion 
(with a revised punch list of items to be completed or corrected) reflecting such changes from 
the preliminary certificate as Engineer believes justified after consideration of any objections 
from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner's use or occupancy of the Work following Substantial 
Completion, review the builder's risk insurance policy with respect to the end of the builder's 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner's use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

G. To the extent this paragraph 15.03 is inconsistent in any way with Florida's Local Government 
Prompt Payment Act. sections 218.70 et seq., Florida Statutes, such Act shall control, and this 
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Contract shall be construed to allow for the maximum amount of time allowable under the 
Act in order to review any punch lists and make payment. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner and Village may use or occupy any 
substantially completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner or Village for its intended 
purpose without significant interference with Contractor's performance of the remainder of 
the Work, subject to the following conditions: 

1. At any time, Owner or Village may request in writing that Contractor permit Owner or 
Village to use or occupy any such part of the Work that Owner believes to be substantially 
complete. If and when Contractor agrees that such part of the Work is substantially 
complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 15.03.A through 15.03.E for that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder's risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Village representatives shall be provided 
an opportunity to participate in such final inspection. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 
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2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 

d. a list of all duly pending Change Proposals and Claims; aRG 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out ofthe Work, and of Liens filed in connection with the Work; and 

f. all documentation required of Contractor to effectuate the transfer of ownership of 
the Project from the Owner to the Village. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer's Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer's observation of the Work during construction and final inspection, and Engineer's 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor's other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer's 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer's opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer's written recommendation of final payment 
and issuance of notice of the acceptability of the Work. Without intending to limit any other 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 71 of 79 

4858-7720-7731.10 



requirements set forth herein for final payment. the Work shall not be deemed complete until 
the Engineer has certified that, among any other requirements herein, the Contractor has 
completed all of the Work; there is satisfactory operation of all equipment, by means of 
acceptance tests; all punch list items has been corrected to the satisfaction of Owner and 
Engineer; the Contractor has provided all evidence of all releases of all mechanics', 
materialmen's and like liens; all warranties, equipment operation and maintenance manuals, 
As-Built Drawings and other required documents have been delivered; all other required 
approvals and acceptances by city, county and state governments, or other authority having 
jurisdiction have been provided; all rubbish, tools, and surplus materials and equipment from 
the Project Site have been removed; and a final affidavit and release of claims has been 
provided. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner's receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from 
defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor's failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor's 
continuing obligations under the Contract Documents. By making final payment, Owner 
wai¥es its claim or right to liquidated damages or other damages for late completion by 
Contractor, eiccept as set forth in an outstanding Claim, appeal under the provisions of 
Article 17, set off, or ei~press reservation of rights by Owner. Owner reserves all other claims 
or rights after final payment. 

8. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year two years after the date of Substantial Completion (or such longer period 
of time as may be prescribed by the Supplementary Conditions or the terms of any applicable 
special guarantee required by the Contract Documents), Owner or Village gives Contractor 
written notice that any Work has been found to be defective, or that Contractor's repair of 
any damages to the Site or adjacent areas has been found to be defective, then after receipt 
of such notice of defect Contractor shall promptly, without cost to Owner or Village and in 
accordance with Owner's or Village's written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 
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3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner or Village, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner or Village shall give any such notice of defect within 60 days of the discovery that such 
Work or repairs is defective. If such notice is given within such 60 days but after the end of 
the correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner's or Village's written 
instructions, or in an emergency where delay would cause serious risk of loss or damage, 
Owner or Village may have the defective Work corrected or repaired or may have the rejected 
Work removed and replaced. Contractor shall pay all costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such correction or repair or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of others). Contractor's failure to pay such 
costs, losses, and damages within 10 days of invoice from Owner or Village will be deemed 
the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related 
Claim must be brought within 30 days of the failure to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

F. Contractor's obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16-SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 
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B. When all or a portion of the Work is suspended for any reason. Contractor shall securely 
fasten down all coverings and other protections necessary to protect the Work and the Site 
from injury by the elements or otherwise. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor's persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a fillY._material term of the 
Contract Documents; 

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor's repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days' written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond or Demand 
Note. 

C. Subject to the terms and operation of any applicable performance bond or Demand Note, if 
Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, 
take possession of the Work, incorporate in the Work all materials and equipment stored at 
the Site or for which Owner has paid Contractor but which are stored elsewhere, and 
complete the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor's services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
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thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond or Demand Note. Any retention or payment of 
money due Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond or Demand Note under 
the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any 
inconsistent provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days' written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Owner will pay to Contractor all amounts due and not previously paid to Contractor for 
Work completed in accordance with the Contract prior to such notice, as well as the cost of 
reasonably protecting Work in place, and for Work thereafter completed as specified in such 
notice, as well as release and payment to Contractor of all retainage held by Owner related 
to the portion of the Work completed. No payments will be made for any potential costs of 
settling or paying claims arising out of termination of the Work under subcontracts, 
equipment leases, orders or other related arrangements. In such case, Contractor shall be 
paid for (without duplication of any items): 

1. completed and acceptable Work e>Eecuted in accordance with the Contract Documents 
prior to the effecti¥e date of termination, including fair and reasonable sums for o¥erhead 
and profit on such '.'Vork; 

2. O>Epenses sustained prior to the effecti¥e date of termination in performing ser.eices and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection 1.vith uncompleted 'Nork, plus fair and reasonable sums for o¥erhead and 
profit on such mcpenses; and 

3. other reasonable O>Epenses directly attributable to termination, including costs incurred 
to prepare a termination for con¥enience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, consequential damages of any kind, or other economic loss arising out of or 
resulting from such termination. 

C. Upon any such termination. Contractor shall: 

1. Immediately discontinue Work on the date and to the extent specified in the notice 
except to the extent necessary to protect Work in place; 

2. Place no further orders for materials. services. or facilities. other than as may be 
necessary or required for completion of such portion of Work under the Contract that 
is not terminated; 

3. Promptly make every reasonable effort to obtain cancellation upon terms reasonably 
satisfactory to District of all purchase orders and Subcontracts to the extent they 
relate to the performance of Work terminated or assign to District those orders and 
Subcontracts and revoke agreements specified in such notice; 
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4. Reasonably assist District, as specifically requested in writing, in the maintenance, 
protection and disposition of property acquired by District under the Contract, as may 
be necessary; 

5. Complete performance of any Work which is not terminated; and 

6. Deliver to District an affidavit regarding the identity of unpaid potential lienors and 
the amounts due to each. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days' written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the 
contractContract and recover from Owner payment on the same terms as provided in 
Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor's stopping the Work as permitted by 
this paragraph. 

ARTICLE 17-FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 
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3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

C. In the event Owner or Contractor is required to enforce this Contract by court proceedings, 
alternative dispute resolution, appellate proceedings or otherwise, then the exclusive venue 
for any such legal action shall be in a court of appropriate jurisdiction in Martin County, 
Florida, and the prevailing party shall be entitled to recover from the other party all fees and 
costs, including reasonable attorney's fees and costs, paralegal fees, and expert witness fees, 
incurred in bringing or defending such action and/or enforcing any judgment granted in such 
action. 

ARTICLE 18-MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient's place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient's place of business; or 

3. by e-mail to the recipient, with the words "Formal Notice" or similar in the e-mail's subject 
line. 

18.02 Computation ofTimes 

A. When any period of time is referred to in the Contract by days, it will be computed te based 
on calendar days and shall exclude the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the 
law of the applicable jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, supervisors. staff, agents, consultants, or subcontractors, 
shall be liable to Contractor for any claims, costs, losses, or damages sustained by Contractor 
on or in connection with any other project or anticipated project. 
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18.05 No Waiver 

A. A party's non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work, conveyance to 
Village, e-i: termination of the Contract and termination e-i: of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 

18.11 Sovereign Immunity 

A. Contractor and Owner agree that nothing in this Contract shall be deemed as a waiver of the 
Owner's sovereign immunity or the Owner's limits of liability as set forth in Section 768.28, Florida 
Statutes, or other statute or law, and nothing in this Contract shall inure to the benefit of any third 
party for the purpose of allowing any claim which would otherwise be barred under such 
limitations of liability or by operation of law. 

18.12 No Third-Party Beneficiaries 

A. Except with respect to Contractor's indemnification of the lndemnitees as set forth herein, 
and except as otherwise specifically provided herein. this Contract is solely for the benefit of 
Owner and Contractor and no right or cause of action shall accrue upon or by reason, to or for the 
benefit of any third party not a formal party to this Contract (specifically including but not limited 
to any design professionals. subcontractors. or material suppliers directly engaged by Contractor). 
Nothing in this Contract expressed or implied is intended or shall be construed to confer upon any 
person or corporation other than Owner and Contractor any right. remedy, or claim under or by 
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reason of this Contract or any of the provisions or conditions of this Contract; and all of the 
provisions, representations, covenants, and conditions contained in this Contract shall inure to 
the sole benefit of and shall be binding upon Owner and Contractor and their respective partners, 
representatives, successors, and assigns. Notwithstanding the foregoing, Owner may assign its 
rights, duties and obligations under this Agreement to the Village upon Village consent; in such 
event, the Contractor shall execute all consents reasonably required to facilitate such assignment, 
plus any additional modifications as may be necessary to comply with the laws and Regulations. 
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SUPPLEMENTARY CONDITIONS 

TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 
WASTEWATER SYSTEM IMPROVEMENTS PROJECT 

The following supplements establish information supplementary to the Standard General 
Conditions of the Construction Contract, EJCDC Document No. C-700, 2018 Edition (the "General 
Conditions"), including establishing insurance limits and other requirements pursuant to Article 6, and 
identifying certain reports relating to subsurface conditions and hazardous conditions at the site pursuant 
to Article 5. 

Other changes have been marked directly in underlined and strike-through text on the Standard 
Form of Agreement and the General Conditions. The terms used in these Supplementary Conditions have 
the meanings stated in the General Conditions. Additional terms used in these Supplementary Conditions 
have the meanings stated below, which are applicable to both the singular and plural thereof. 

SC-5.03 SUBSURFACE AND PHYSICAL CONDITIONS 

1. Reports. Pursuant to Paragraph 5.03.A.1. of the General Conditions, the following reports of 
explorations and tests of subsurface conditions at or adjacent to the Site are known to Owner and were 
used by Engineer in the preparation of the Contract Drawings and Specifications: 

[Title of Report], prepared by [Preparing Entity], dated [date]. 

OR 

No reports related to physical conditions and subsurface structures at the Site are known to the 
Owner. 

2. Drawings. Pursuant to Paragraph 5.03.A.2. of the General Conditions, the following drawings of 
physical conditions relating to existing surface or subsurface structures at or adjacent to the Site (except 
Underground Facilities) are known to Owner and were used by Engineer in the preparation of the Contract 
Drawings and Specifications: 

[Title of Drawing], prepared by [Preparing Entity], dated [date]. 

OR 

No drawings related to physical conditions and subsurface structures at the Site are known to the 
Owner. 

3. Technical Data. Pursuant to Paragraph 5.03.A.3. of the General Conditions, the following 
Technical Data is contained in the reports and drawings of subsurface and physical conditions: 

[List Technical Data] 

OR 
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No reports or drawings related to physical conditions and subsurface structures at the Site are 
known to the Owner. 

SC-5.06 HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE 

l. Reports. Pursuant to Paragraph 5.06.A.1. of the General Conditions, the following reports of 
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner: 

[Title of Report], prepared by [Preparing Entity], dated [date]. 

OR 

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to 
Owner. 

2. Drawings. Pursuant to Paragraph 5.06.A.2. of the General Conditions, the following drawings of 
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner: 

[Title of Drawing], prepared by [Preparing Entity], dated [date]. 

OR 

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to 
Owner. 

3. Technical Data. Pursuant to Paragraph 5.06.A.3. of the General Conditions, the following 
Technical Data is contained in the reports and drawings of Hazardous Environmental Conditions: 

[List Technical Data] 

OR 

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to 
Owner. 

SC-6.01 PERFORMANCE, PAYMENT, AND OTHER BONDS 

Contractor must provide the required Payment and Performance Bonds or Demand Note as 
required in the General Conditions. Pursuant to Paragraph 6.01.B. of the General Conditions, the 
following additional bonds are required: 

N/A 

SC-6.03 CONTRACTOR'S INSURANCE 

Pursuant to Paragraph 6.03.A. of the General Conditions, the limits of Contractor's required 
insurance shall be as follows. 
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1. Contractor shall provide coverage for not less than the following amounts, or greater 
where required by Laws and Regulations: 

a. Workers' Compensation and Employer's Liability 

Workers' Compensation Statutory 

Employer's Liability 

Each Accident $1,000,000 

Each Employee $1,000,000 

Policy Limit $1,000,000 

b. Commercial General Liability 

General Aggregate $3,000,000 

Products - Completed Operations Aggregate $3,000,000 

Personal and Advertising Injury $3,000,000 

Bodily Injury and Property Damage*-Each Occurrence $3,000,000 

*Property Damage liability shall provide explosion, collapse, and under-ground 
coverages where applicable. 

c. Automobile Liability* 

Bodily Injury 

Each Person I $1,000,000 

Each Accident I $1,000,000 

Property Damage 

Each Accident I $1,000,000 

[OR] 
Combined Single Limit (Bodily Injury and Property Damage) I $2,000,000 

*Automobile liability insurance shall include coverage for all owned, non-owned, 
and hired vehicles 

d. Excess or Umbrella Liability* 

Per Occurrence $3,000,000 

General Aggregate $3,000,000 

e. Contractor's Pollution Liability* 

Each Occurrence/Claim $1,000,000 

General Aggregate $2,000,000 

*Pollution liability shall cover third-party injury and property damage claims, 
including clean-up costs. 

f Builder's Risk 
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i. Amount - upon the Work on a completed value basis, in the amount of the full 
insurable replacement cost thereof) 

ii. Form - must be written on a builder's risk "all risk" policy form that shall at least 
include insurance for physical loss or damage to the Work, temporary buildings, 
falsework, and materials and equipment in transit, and shall insure against at 
least the following perils or causes of loss: fire; lightning; windstorm; riot; civil 
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and 
malicious mischief; mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake; volcanic activity, and other earth 
movement; flood; collapse; explosion; debris removal; demolition occasioned by 
enforcement of Laws and Regulations; water damage (other than that caused by 
flood); and such other perils or causes of loss as may be specifically required by 
the Supplementary Conditions. If insurance against mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; or flood, are not commercially available 
under builder's risk policies, by endorsement or otherwise, such insurance may 
be provided through other insurance policies acceptable to Owner and 
Contractor. 

iii. Scope - cover, as insured property, at least the following: (a) the Work and all 
materials, supplies, machinery, apparatus, equipment, fixtures, and other 
property of a similar nature that are to be incorporated into or used in the 
preparation, fabrication, construction, erection, or completion of the Work, 
including Owner-furnished or assigned property; (b) spare parts inventory 
required within the scope of the Contract; and (c) temporary works which are not 
intended to form part of the permanent constructed Work but which are 
intended to provide working access to the Site, or to the Work under 
construction, or which are intended to provide temporary support for the Work 
under construction, including scaffolding, form work, fences, shoring, falsework, 
and temporary structures; 

cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects); 

extend to cover damage or loss to insured property while in temporary storage 
at the Site or in a storage location outside the Site (but not including property 
stored at the premises of a manufacturer or Supplier); 

extend to cover damage or loss to insured property while in transit; 

allow for partial occupation or use of the Work by Owner, such that those 
portions of the Work that are not yet occupied or used by Owner shall remain 
covered by the builder's risk insurance; 

allow for the waiver of the insurer's subrogation rights, as set forth below; 

provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered; 
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not include a co-insurance clause; 

include an exception for ensuing losses from physical damage or loss with respect 
to any defective workmanship, design, or materials exclusions; 

include performance/hot testing and start-up; and 

be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work 
is complete. 

2. All insurance policies required to be purchased and maintained will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal refused 
until at least 30 days after notice has been received by the purchasing policyholder. Within three days of 
receipt of any such notice, the purchasing policyholder shall provide a copy of the notice to each other 
insured and Engineer. 

3. Automobile liability insurance provided by Contractor will be written on an occurrence 
basis and provide coverage against claims for damages because of bodily injury or death of any person or 
property damage arising out of the ownership, maintenance, or use of any motor vehicle. 

4. Contractor's commercial general liability policy will be written on a 1996 or later ISO 
commercial general liability occurrence form and include the following coverages and endorsements: 

a. Products and completed operations coverage maintained for three (3) years after final 
payment; 

b. Blanket contractual liability coverage to the extent permitted by law; 

c. Broad form property damage coverage; and 

d. Severability of interest; underground, explosion, and collapse coverage; personal injury 
coverage. 

5. The Contractor's commercial general liability and automobile liability, umbrella or excess, 
pollution liability and builder's risk policies will include and list Owner, Engineer, Village and the respective 
supervisors, subsidiaries, affiliates, professional staff, officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each as additional insureds; and the insurance afforded to 
these additional insureds will provide primary coverage for all claims covered thereby (including, as 
applicable, those arising from both ongoing and completed operations) on a non-contributory basis. 

6. Additional insured endorsements will include both ongoing operations and products and 
completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 
(together). If Contractor demonstrates to Owner that the specified ISO endorsements are not 
commercially available, then Contractor may satisfy this requirement by providing equivalent 
endorsements. 

7. Contractor shall provide ISO Endorsement CG 20 32 07 04, "Additional Insured-
Engineers, Architects or Surveyors Not Engaged by the Named Insured" or its equivalent for design 
professional additional insureds. 

8. Umbrella or excess liability insurance will be written over the underlying employer's 
liability, commercial general liability, and automobile liability insurance. The coverage afforded must be 
at least as broad as that of each and every one of the underlying policies. Contractor may meet the policy 
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limits specified for employer's liability, commercial general liability, and automobile liability through the 
primary policies alone, or through combinations of the primary insurance policy's policy limits and partial 
attribution of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy. 

9. The Contractor shall provide property insurance covering physical loss or damage during 
construction to structures, materials, fixtures, and equipment, including those materials, fixtures, or 
equipment in storage or transit. 

10. If Contractor has failed to obtain and maintain required insurance, Owner may exclude 
the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner's 
termination rights under Article 15. Alternatively, the Owner has the right but not the obligation to secure 
such required insurance in which event Contractor shall pay the cost for that required insurance and shall 
furnish, upon demand, all information that may be required in connection with the Owner's obtaining the 
required insurance. 

SC-8.02 COORDINATION 

Pursuant to Paragraph 8.02 of the General Conditions, if Owner or Village intends to contract with 
others for the performance of other work at or adjacent to the Site, to perform other work at or 
adjacent to the Site with Owner's or Village's employees, or to arrange to have utility owners perform 
work at or adjected to the Site, the following information pertains to such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors: 

Engineer 

and 

Village of Indiantown 
Attention: Patrick Nolan, Public Works & Utilities Director 
15516 SW Osceola Street. Suite B 
Indiantown, Florida 34956 
Telephone: 772-341-3098 
Email: pnolan@indiantownfl.gov 

2. An itemization of the specific matters to be covered by such authority and responsibility: 

Engineer for purposes of that certain A/A Document A141-2014 Standard Form of 
Agreement between Owner and Design-Builder dated January 2, 2024 

For any contract performed at or adjacent to the Site executed between the Village and 
other contractors, the Village of Indiantown 

3. The extent of such authority and responsibilities: 
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All coordination of the activities among the various contractors per contract as 
applicable 

SC-10.03 RESIDENT PROJECT REPRESENTATIVE 

Pursuant to Paragraph 10.03.A. of the General Conditions, if Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress and 
quality of the Work, that representative and its authorities and responsibilities are identified below. 

N/A 

Pursuant to Paragraph 10.03.B. of the General Conditions, if Owner designates an individual or entity 
who is not Engineer's consultant, agent, or employee to represent Owner at the Site, that 
representative and its responsibilities and authorities are identified below. 

Scope of duties as identified in the Personnel Leasing Agreement by and between the Owner 
and Project Management Personnel 
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Bond Number Assigned by Surety: 
[Bond Number] 

EXHIBIT A 

FORM OF PERFORMANCE BOND 

Contractor Surety 

Name: [Full formal name of Contractor] Name: [Full formal name of Surety] 

Address (principal place of business): Address (principal place of business): 

[Address of Contractor's principal place of [Address of Surety's principal place of business] 
business] 

TeleQhone Number: [Tele~hone Number] 
TeleQhone Number: [Tele~hone Number] 

Owner Contract 

Name: [Full formal name of Owner] Description (name and location): 

Mailing address (principal place of business): [Description of Project]] 

[Address of Owner's principal place of business] 

TeleQhone Number: [Telephone Number] Contract Price: [Amount from Contract] 

Effective Date of Contract: [Date from Contract] 

Bond 

Bond Amount: [Amount (Contract Price)] 

Date of Bond: [Date] 

(Date of Bond cannot be earlier than Effective Dote of Contract) 

Modifications to this Bond form: 
D None IZI See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 

Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: 

Name: 

Title: 

Attest: 

Name: 

By: 
(Signature) (Signature)(Attach Power of Attorney) 

Name: 
(Printed or typed) (Printed or typed) 

Title: 

Attest: 
(Signature) (Signature) 

Name: 
(Printed or typed) (Printed or typed) 
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Bond Number Assigned by Surety: 
[Bond Number] 

Title: Title: 

Notes: (1) Provide supplementol execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety's obligation underthis Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor's performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner's notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety's 
receipt of the Owner's notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner's right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety's obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety's expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
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Bond Number Assigned by Surety: 
[Bond Number] 

amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor's Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety's liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 
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Bond Number Assigned by Surety: 
[Bond Number] 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price-The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract-The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default-Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default-Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents-All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: This Bond is hereby amended so that the provisions and 
limitations of Section 255.05, including without limitation subsection (6) and the notice and time 
limitation provisions in subsections (2) and (10), or Sections 713.23 and 713.245, Florida Statutes, 
whichever are applicable, are incorporated by reference herein. 
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Bond Number Assigned by Surety: 
[Bond Number] 

EXHIBIT A 

FORM OF PAYMENT BOND 
Contractor Surety 

Name: [Full formal name of Contractor] Name: [Full formal name of Surety] 

Address (principal place of business): Address (principal place of business): 

[Address of Contractor's principal place of [Address of Surety's principal place of business] 
business] 

Tele12hone Number: [Tele~hone Number] 
Tele12hone Number: [Tele~hone Number] 

Owner Contract 

Name: [Full formal name of Owner] Description (name and location): 

Mailing address (principal place of business): [Owner's project/contract name,-aREl-location of 

[Address of Owner's principal place of business] the project, and contract number, if anyl 

TeleQhone Number: [Tele~hone Number] Contract Price: [Amount, from Contract] 

Effective Date of Contract: [Date, from Contract] 

Bond 

Bond Amount: [Amount (Contract Price)] 

Date of Bond: [Date] 

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 
D None ~ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature)(Attach Power of Attorney) 

Name: Name: 
{Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
{Signature) {Signature) 

Name: Name: 
{Printed or typed) (Printed or typed) 

Title: Title: 

Notes: {1} Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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Bond Number Assigned by Surety: 
[Bond Number) 

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner's property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety's expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety's obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

15 .. 1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

15 .. 2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant's obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety's expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety's failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
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Bond Number Assigned by Surety: 
[Bond Number] 

shall indemnify the Claimant for the reasonable attorney's fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 

8. The Surety's total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney's fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner's priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations ofthe Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim-A written statement by the Claimant including at a minimum: 

116 .. 1. The name of the Claimant; 

116 .. 2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 
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Bond Number Assigned by Surety: 
[Bond Number] 

116 . .3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

116 . .4. A brief description of the labor, materials, or equipment furnished; 

116 . .5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

116 .. 6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

116 .. 7. The total amount of previous payments received by the Claimant; and 

116 .. 8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant-An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of "labor, materials, or equipment" that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract-The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default-Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents-All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: This Bond is hereby amended so that the provisions and 
limitations of Section 255.05, including without limitation subsection (6) and the notice and time 
limitation provisions in subsections (2) and (10), or Sections 713.23 and 713.245, Florida Statutes. 
whichever are applicable, are incorporated by reference herein. 
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DEMAND NOTE AGREEMENT 
[TERRA LAGO COMMUNITY DEVELOPMENT DISTRJCT 

VILLAGE WASTEWATER SYSTEM IMPROVEMENTS PROJECT] 

WHEREAS, on August 1 2024, the Tena Lago Community Development 
District (the "District" or "Owner") entered into a contract with MJC Land Development, LLC, 
a Florida limited liability company ("Principal"), for constrnction services, a copy of which is 
attached hereto as Exhibit "A" (the "Contract"); and 

WHEREAS, Section 255.05(7), Florida Statutes, provides in pe1tinent pa1t, "[i]n lieu of 
the bond required by this section, a contractor may file with the state, county, city or other political 
authority an alternative f01m of security in the form of ... a security of a type listed in pa1t II of 
chapter 625"; and 

WHEREAS, Section 255.05(7), Florida Statutes, in pari materia with 625.317, Florida 
Statutes (a component of pait II of chapter 625), permits "notes" and "other interest-bearing or 
interest accruing obligations of any solvent corporation organized under the laws of ... any state" 
as alternative fo1ms of security under Section 255.05(7), Florida Statutes; and 

WHEREAS, Section 255.05(7), Florida Statutes, also provides in pe1tinent pait, that 
"[a]ny such alternative form of security shall be for the same purpose and be subject to the same 
conditions as those applicable to the bond required by this section"; and 

WHEREAS, the developer, Tena Lago, LLC ("Guarantor") desires to provide this 
instrnment ("Demand Note") to obviate the need for the Principal to incur the expense of a 
standard public construction bond; and 

WHEREAS, Guarantor is a solvent company organized as required by Section 255.05(7), 
Florida Statutes; and 

WHEREAS, the District, Guarantor and Principal intend for this Demand Note to satisfy 
the requirements of Section 255.05(7), Florida Statutes, in all respects. 

NOW, THEREFORE, in consideration of the premises set f01th above and the promises 
contained in this Demand Note, the parties agree as follows: 

Section I 

BY TIDS INSTRUMENT, we, Principal and Guarantor, are bound to Owner, in the sum 
ofup to $14,798,467.00 ("Contract Price"), which sum shall be subject to adjustment as provided 
herein, for payment of which we bind ourselves and our successors and assigns, jointly and 
severally. The recitals are true and c01Tect and by this reference are incorporated herein. 

THE CONDITION OF THIS DEMAND NOTE is that if Principal: 

1. Performs the Contract; and 



2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida 
Statutes, supplying Principal with labor, materials or supplies, used directly or indirectly by 
Principal in the prosecution of the work provided for in the Contract; and 

3. Pays Owner upon demand all losses, damages, expenses, costs and attorney's fees, 
including appellate proceedings, that Owner sustains because of a default by Principal under the 
Contract; and 

4. Perf01ms the guarantee of all work and materials furnished under the Contract for 
the time specified in the Contract, then this Demand Note is void; othe1wise it remains in full force. 

Any changes in or under the documents comprising the Contract and compliance or 
noncompliance with any formalities required under the Contract do not affect Guarantor's 
obligation under this Demand Note. 

THE PROVISIONS AND LIMITATIONS OF SECTION 255.05, FLORIDA STATUTES, 
AND ALL NOTICES AND TIME LIMITATIONS PROVIDED THEREIN ARE 
INCORPORATED HEREIN BY REFERENCE. 

Section II 

A. For any actual amounts due under this Demand Note, Guarantor agrees to pay such 
amounts upon demand of Owner, plus an amount ofinterest on all such losses, damages, expenses, 
costs and attorney's fees from the date such are incun-ed by Owner, at a rate of 1 % per month, 
provided however that Guarantor's maximum liability under this Demand Note shall be equal to 
the Contract Price (subject to such adjustments as provided for herein). 

B. In accordance with Section 255.05(7), Florida Statutes, the valuation of this 
Demand Note shall be set at the Contract Price, which the parties agree may be increased in amount 
by authorized Change Order only with the prior written consent of all parties hereto. Upon 
Guarantor's or Principal's submission to the District of evidence of proper payment under the 
Contract, the maximum liability of Guarantor under the Demand Note shall be automatically 
reduced in an amount equal to such payment amount, and the District shall note the same in its 
records. 

C. Notwithstanding any provision in this Demand Note to the contraiy, as it relates to 
this Demand Note and the Contract, Guarantor accepts all duties and obligations as a surety 
towards Principal and Owner under Florida law. 

Section III 

The District, Guarantor, and Principal intend for this Demand Note to satisfy the 
requirements of Section 255.05(7), Florida Statutes, in all respects. In the event that it is 
determined by a court of competent jurisdiction that this Demand Note does not satisfy such 
requirements, the patties agree to take all actions necessaiy to amend this Demand Note to the 
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extent required to satisfy such requirements. In the event that it is dete1mined by any court of 
competent jurisdiction that this Demand Note does not satisfy such requirements, and amendment 
of this Demand Note cannot satisfy such requirements, at the District's election, either 1) 
Guarantor, shall provide an alternate fo1m of security that meets the requirements of Section 
255.05(7), Florida Statutes, or 2) the District shall cause Principal to obtain, and Principal agrees 
to use its best efforts to obtain, at Principals' cost and expense, a standard public constrnction bond 
pursuant to Section 255.05, Florida Statutes, which cost Principal may recover from the District 
through a change order to the Contract. 

Section IV 

In the event any party is required to enforce this Demand Note by court proceedings or 
othe1wise, then the prevailing party, as dete1mined by the applicable comi or other dispute 
resolution provider, shall be entitled to recover from the non-prevailing party(ies) all fees and costs 
incmTed, including reasonable attorney's fees and costs incurred prior to or during any litigation 
or other dispute resolution and including all fees and costs incurred in appellate proceedings. 

Section V 

This Demand Note and the provisions contained herein shall be constrned, interpreted and 
controlled according to the laws of the State of Florida. The paiiies hereby knowingly, inevocably, 
voluntarily and intentionally waive any rights to a trial by jury in respect of any action, proceeding 
or counter claim based on this Demand Note or arising out of, under or in connection with this 
Demand Note or any document or instmment executed in connection with this Demand Note, or 
any course of conduct, course of dealing, statements (whether verbal or written) or action of any 
pmty hereto. This provision is a material inducement for the parties entering into the subject 
Demand Note. Nothing herein shall waive, supplant or otherwise abrogate any other commitment 
or obligation contained in any other Demand Note unless specifically noted herein. 

Section VI 

All notices, requests, consents and other communications hereunder ("Notifications") shall 
be in w1iting and shall be delivered, mailed by Certified Mail, return receipt requested, postage 
prepaid, or overnight delivery service providing proof of delivery, to the paiiies, as follows: 

A. If to District: 

With a copy to: 

B. If to Guarantor: 

Tena Lago Community Development District 
2300 Glades Road, 410W 
Boca Raton, Florida 33431 
Attn: District Manager 

Kutak Rock LLP 
107 West College Avenue 
Tallahassee, Florida 32301 
Attn: District Counsel 

Tena Lago, LLC 
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C. If to Principal: 

3333-24 Virginia Beach Blvd. 
Virginia Beach, Virginia 23452 
Attn: Adam Canon 

MJC Land Development, LLC 
1127 Royal Palm Beach Blvd., Suite 340 
Royal Palm Beach, Florida 33411 
Attn: Jeff Choquette 

Except as othe1wise provided herein, any Notification shall be deemed received only upon 
actual delive1y at the address set f01th herein unless such delive1y is refused, in which case 
Notification shall be deemed received on the date of first attempted delivery. Notifications 
delivered after 5:00 p.m. (at the place of delive1y) or on a non-business day, shall be deemed 
received on the next business day. If any time for giving Notification contained in this Demand 
Note would otherwise expire on a non-business day, the Notification period shall be extended to 
the next succeeding business day. Saturdays, Sundays and legal holidays recognized by the United 
States government shall not be regarded as business days. Counsel for the parties may deliver 
Notifications on behalf of the parties. Any party or other person to whom Notifications are to be 
sent or copied may notify the other parties and addressees of any change in name or address to 
which Notifications shall be sent by providing the same on five (5) days written notice to the 
parties and addressees set fmth herein. 

Section VII 

The patties agree nothing contained in this Demand Note shall constitute or be constmed 
as a waiver of the District's limitations on liability set forth in Section 768.28, Flmida Statutes, 
and other applicable law. This Demand Note is solely for the benefit of the parties herein and no 
right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third 
patty not a fo1mal patty hereto. Nothing in this Demand Note expressed or implied is intended or 
shall be construed to confer upon any person or corporation other than the parties hereto any right, 
remedy or claim under or by reason of this Demand Note or any provisions or conditions hereof; 
and all of the provisions, representations, covenants and conditions herein contained shall inure to 
the sole benefit of and shall be binding upon the parties hereto and their respective representatives, 
successors and assigns. 

Section VIII 

Each paity shall take such actions to execute, file, record, publish and deliver such 
additional ce1tificates, instmments and other documents as the other party may, from time to time, 
reasonably require in order to accomplish the purposes of this Demand Note. If any provisions of 
this Demand Note shall be held invalid or unenforceable, such invalidity or unenforceability shall 
not, if possible, affect the validity or enforceability of any other provision of this Demand Note, 
and this Demand Note shall, if possible, be construed in all respects as if such invalid or 
unenforceable provision were omitted. 
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Section IX 

No party may assign their 1ights, duties or obligations under this Demand Note or any 
monies to become due hereunder without the prior written consent of the other patties, which 
consent shall not be umeasonably withheld. 

Section X 

This Demand Note has been negotiated fully between the patties as an atm's length 
transaction. The patties participated fully in the preparation of this Demand Note and received the 
advice of counsel. In the case of a dispute concerning the interpretation of any provision of this 
Demand Note, all parties are deemed to have drafted, chosen and selected the language, and the 
doubtful language will not be interpreted or construed against any patiy. 

Section XI 

This Demand Note shall become effective immediately and shall be recorded in the public 
records of Martin County in accordance with Section 255.05, Florida Statutes. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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WITNESSES: 

Signed, sealed and delivered 
in the presence of: 

Terra Lago Community 
Development District 

~srfu:fb 

Print Name: 6!nab ;~ Ida 

STATE OF t\~v\cJ.i,. 
COUNTY OF ,. ~\ '{V\ Bt6..c:h 

The foregoing instrument ~as acknowledged before me by means • • sence 
or O online notarization, this _I _ day of Av~~ t , 2024, by "'"'-"-=-.;_'-----'-""=--'--=-"'---' as 
t\r'D,lv1?li500 of the Tena Lago CommunityVrievelopment District, on its behalf, who is 
personally known to me or L_J produced as identification. 

/~~-;;:_-._ AMSERVELLON 
! • {:" .....-~·:··: Notary JLJlic • State of Florida 
;_jW.fi Corrrr-ission !I HH 187705 

··• .... ~~-r-~--- My Corrm. :x;,ires Oct 17, 2025 
Soccec throLgh National Notary Assn. 

Notaty Public, State of ~ l.o rLO,.O,., 
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Signed, sealed and delivered 
in the presence of: 

Pri~ R 

PrintNa~V'-fJ ,,;/--' 

STATE OFFLWmA&tvt 
COUNTY OF ' 

MJC Land Dev 
a Florida !ir ed 

By :_-1---=,,,---,-Fr"-- ---+'rlf----ln---r--­

Name: • t --IJ..:::.+-'.,...,..,-'\--'h-LI""-=-'c-"""'-'-'-""'---

Ti tie : _ __,11-+-------

The foregoing instrume!1 was acknoY.idedged before me by means of 
or D on line notarization, this).)_ day of J.J\\\ , 2024, by y..;::,.c..wL.S<..:j.-->..L.1~___,'----~f of MJC Land Development, LLC~ on its behalf. S/H is p rsonally known 
to me or [__J produced----- -------+-- as i en 'fication. 

_.--i~.I\~~~~\ BRITTANY STANFORD 
;!~£ ):) Commission II HH 478055 
·--i~f o,·;;.~f-- Expires Janua,y 6, 2028 ..... .... 

Notary Pt 
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Signed, sealed and delivered 
in the presence of: 

~~i¼ 

PrintName: $~(la\emuda 

STATE OF f lOrt c\°'--­
couNTY o-F--------=v-~~,IJ\f\.---n~i-oi&;-.-

Terra Lago, LLC 
a Delaware limited liability company 

The foregoing instrnment was acknowledged before me by mea~ of hysical presence 
or O online notarization, this e-\' day of fh.J~s-\' , 2024, by os C.... ( lla.,.M., , as 
'£(~ 1 dJAJ' ofTe1rn Lago, L C, on its behal~S/~[::2J' is personally known to me or L_J 

produced ______________ as identification. 

Notary Public, State of ,t::'. lo r\.a:0-.., 

Exhibit A: Contract 
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EXHIBIT A 

Intentionally redacted herein, 

see underlying agreement above 
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EXHIBITB 

CONTRACTOR'S BID AS REVISED 

TERRA LAGO CDD -WASTEWATER SYSTEM IMPROVEMENTS PROJECT 
4858-7720-7731.10 



TERRA LAGO WASTERWATER SYSYTEM IMPROVEMENTS PROJECT - MJC LAND DEVELOPMENT 

ADDITIONAL SCOPE SCHEDULE OF VALUES 

Item#: DESCRIPTION 

A. Phase lA & lB: GENERAL CONDITIONS ONSITE ~ 

1. All Permits, Bonds, Fees, & LDC 
2. Mobilization 
3. 2.0% Bond fees (Applied to all contract & future change orders) 
4. Construction Layout & As-Built Survey 

B. Phase lA & lB: EARTHWORK ON SITE 

1. Silt fence (Single row) 

2. Silt fence (Doub le row) 
3. Aggregate Construction Entrance On Filter Fabric (Geo Web Not Included) 
4. New Inlet Filter Fabric Protection 
5. Turbidity Barrier 
6. Erosion Control Permit Or Reporting (NO BID) 
7. Construction Entrance/Silt Fence Maintenance (NO BID) 

8. Clear, Grubb & Burn Onsite 
9. Bush Hog 
10. Barbwire Fence Removal & Disposal (Final QTY TBD) 
11. Any Demo Not Shown On Plans (NO BID) 
12. Disc/Proof Roll Site 
13. Desilt Exis ting East/West Ditch 
14. Excavate, Place & Com pact 
15. Prep/Strip Undeveloped Land For Stockpi le (NO BID) 
16. Bahia Sod Lake Banks (TOB - EOW Only) 
17. Bahia Sod Dry Retention 
18. Bahia Sod Swales (2 Locations @ Wetlands) 

19. Seed & Mulch (NO BID) 
20. Remove FDOT Silt Fence (Double Row) 

21. Reinstall FDOT Silt Fence (Double Row) 

22. Excavation/ Handling/ Disposal Unsuitable Soils/Debris 
23. 150th Ditch: Excavate, Place & Compact 
24. Pond 3 Changes: Excavate, Place & Compact 

25. 150th Ditch : Rip Rap 
26. Bahia Sod Dry Retention 
27. 150th Ditch: Bahia Sod 

c. Phase lA & lB: SANITARY SEWER ONSITE 

1. 8" PVC SDR 35 - 0/ 6' deep 
2. 8" PVC SDR 35 - 6/8' deep 
3. 8" PVC SDR 35 - 8/10' deep 
4. 8" PVC SDR 35 - 10/ 12' deep 
5. 8" PVC SDR 35 - 12/ 14' deep 
6. 8" PVC SDR 35 - 14/ 16' deep 
7. 12" PVC SDR 35 - 14/ 16' deep 
8. 8" PVC SDR 35 - 16/ 18' deep 
9. Manhole 4' DIA - 0/ 6' 
10. Manhole 4' DIA - 6/8' 
11. Manhole 4 ' DIA - 8/10' 

12. Manhole 4' DIA - 10/ 12' 
13. Manhole 5' DIA - 6/8' 
14. Manhole 5' DIA - 8/10' 
15. Manhole 5' DIA -10/ 12' 

16. Manhole 5' DIA -12/ 14' 

17. Manhole 5' DIA - 14/ 16' 
18. Manhole 5' DIA - 16/ 18' 
19. Drop connection 

20. Lift Station (8' DIA Barney's Fiber Glass Wet Well) 

21. Lift Station driveway, fencing & #57 rock slab (Landscaping by others) 
22. Double Service Off SDR 35 PVC (Stubbed 2' +/-Above Ground, Final By Others) 

23. Single Service Off SDR 35 PVC (Stubbed 2' +/- Above Ground, Final By Others) 
24. Sewer turnover to client after 1st lift of aspha lt (Geotech excluded) 

Any and All Bends, Fittinas, and Trench Safety are Included in the Unit Prices. 

8/7/2024 

Date: 5/8/2024 
Bid Form: #03 (Dated submitted: 7/12/2024) 

QTY UNIT PRICE TOTAL 

1 LS. $1.00 $1.00 
1 LS. $27,000.00 $27,000.00 

1 LS. $297,000.00 $297,000.00 

1 LS. $710,800.00 $710,800.00 
General Conditions Onsite & Offsite Subtotal : $1,034,801.00 

37,400 LF $1.50 $56,100.00 

16,400 LF $3.00 $49,200.00 

4 EA $5,100.00 $20,400.00 

218 EA $100.00 $21,800.00 

802 LF $15.00 $12,030.00 

168 AC $2,573.00 $432,264.00 
72 AC $SOD.OD $36,000.00 

9,300 LF $3.25 $30,225.00 

168 AC $580.00 $97,440.00 

4,500 LF $9.05 $40,725.00 

556,900 CY $2.85 $1,587,165.00 

542,250 SF $0.38 $206,055.00 

247,500 SF $0.38 $94,050.00 

38,250 SF $0.38 $14,535.00 

3,500 LF $2.55 $8,925.00 
3,500 LF $3.00 $10,500.00 
1,260 CY $4.50 $5,670.00 

14,980 CY $2.85 $42,693.00 
3,100 CY $2.85 $8,835.00 
7,770 SF $16.00 $124,320.00 
1,950 SF $0.38 $741.00 

114,750 SF $0.38 $43,605.00 
Earthwork Onsite $2,943,278.00 

8,631 LF. $53.00 $457,443.00 
8,772 LF. $56.00 $491,232.00 
5,485 LF. $60.00 $329,100.00 
2,349 LF. $67.00 $157,383.00 
2,283 LF. $82.00 $187,206.00 

1,118 LF. $123.00 $137,Sl4.00 

71 LF. $175.00 $12,425.00 

38 LF. $145.00 $5,510.00 
61 EA. $5,700.00 $347,700.00 
37 EA. $6,700.00 $247,900.00 

29 EA. $7,635.00 $221,415.00 

10 EA. $8,600.00 $86,000.00 
2 EA. $8,700.00 $17,400.00 
3 EA. $9,766.00 $29,298.00 
1 EA. $11,000.00 $11,000.00 

11 EA. $11,817.00 $129,987.00 

s EA. $13,370.00 $66,850.00 

1 EA. $15,200.00 $15,200.00 

6 EA. $5,400.00 $32,400.00 

2 EA. $390,000.00 $780,000.00 

2 EA. $42,500.00 $85,000.00 
360 EA. $1,300.00 $468,000.00 

127 EA. $1,250.00 $158,750.00 
1 LS. $233,500.00 $233,500.00 

Sewer On site $4,708,213.00 
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D. Phase lA & 18: FORCE MAIN ONSITE 

l. 6" PVC DR 18 51 LF $39.00 $1,989.00 

2. 8" PVC DR 18 6,088 LF $56.00 $340,928.00 

3. 12" PVC DR 18 4,445 LF $71.00 $315,595.00 

4. 6" Gate Valve 1 EA $1,950.00 $1,950.00 

5. 8" Gate Valve 6 EA $2,750.00 $16,500.00 

6. 12" Gate Valve 12 EA $4,850.00 $58,200.00 

7. Air Release Valve 1 EA $12,400.00 $12,400.00 

8. Connect to existing 6"/8" 3 EA $6,000.00 $18,000.00 

9. Connect to existing 12" 2 EA $7,100.00 $14,200.00 

10. Deflection/Conflicts (NO BID, Scope & QTY TBD, See Alternates) 

11. Temporary Blowoff 3 EA $4,450.00 $13,350.00 

12. Remove & Dispose Exist ing 6"/8" FM 1,800 EA $15.00 $27,000.00 

13. Fittings 1 LS $125,100.00 $125,100.00 

14. Force main turnover to client after 1st lift of asphalt (Geotech excluded) 1 LS $39,765.00 $39,765.00 

15. Fitting Type Deflection/Conflict on 6" FM (Fina l QTY TBD based on actua l QTY used in the field) 1 EA $9,200.00 $9,200.00 

16. Fitting Type Deflection/Conflict on 8" FM (Final QTY TBD based on actua l QTY used in the field) 2 EA $10,400.00 $20,800.00 

17. Fitting Type Deflection/Conflict on 12" FM (Final QTY TBD based on actual QTY used in the field) 1 EA $18,700.00 $18,700.00 

18. 2" FM To Church 1 LS $8,600.00 $8,600.00 

19. Restrain Ex 8" FM W/ Deadman in Lieu of Excavating EX. Pipe 1 EA $3,500.00 $3,500.00 

20. Restrain Ex 12" FM 3 Way with Deadman in Lieu of Excavating EX. Pipe Joints 3 EA $6,800.00 $20,400.00 

21. Remove Ex. GV from Under Pavement at Entrance 1 LS $3,600.00 $3,600.00 

22. Resolve 12" FM Conflict with Existing Electric Duck Bank & Ex. WM at Entrance 1 LS $21,300.00 $21,300.00 

23. Remove Previously Installed & Change Material: 12"FM Conflict Above 4" Drainage Pipe at 150th St. 1 EA $4,200.00 $4,200.00 
Force main Onsite $1,095,277.00 

F. Phase lA & 18: REUSE WATER MAIN ONSITE 

1. 4" PVC DR 18 6,925 LF $26.00 $180,050.00 

2. 6" PVC DR 18 28,704 LF $32.00 $918,528.00 

3. 8" PVC DR 18 7,667 LF $42.00 $322,014.00 

4. 10" PVC DR 18 152 LF $65.00 $9,880.00 

5. 12" PVC DR 18 768 LF $71.00 $54,528.00 

6. 4" Gate Va lve 21 EA $1,800.00 $37,800.00 

7. 6" Gate Valve 85 EA $1,950.00 $165,750.00 

8. 8" Gate Valve 7 EA $2,750.00 $19,250.00 

9. Permanent Blowoff (Auto type) 2 EA $8,700.00 $17,400.00 

10. Temporary Blowoff (Plug, curb stop, pipe stub on ly) 23 EA $2,900.00 $66,700.00 

11. Single service 1.00" (Ends at pressure test limits, no meter or box) 63 EA $1,325.00 $83,475.00 

12. Double service 1.00" (Ends at pressure test limits, no meter or box) 392 EA $1,525.00 $597,800.00 

13. Fittings 1 LS $197,500.00 $197,500.00 

14. Any work associated with IQ metering station (NO BID) 
15. Deflection/Conflicts (NO BID, Scope & QTY TBD, See Alternates) 
16. 10" Gate Va lve 2 EA $4,425 00 $8,850.00 

17. 12" Gate Va lve 3 EA $4,850 00 $14,550.00 

18. Pipe Deflection/ Conflict 8" RWM (No Material) (Final QTY TBD based on actual QTY used in the field) 2 EA $3,500 00 $7,000.00 

19. Remove Previously Insta lled & Change Material: 8"RCWM Conflict with 48" Drainage Crossing at 150th St . 1 EA $3,900.00 $3,900.00 

20. Substitute DIP for PVC at 6" RCWM Conflict with 48" Drainage Crossing at 150th St 20 LF $30.50 $610.00 

21. Reuse main turnover to client after 1st lift of asphalt (Geotech excluded) 1 LS $106,800.00 $106,800.00 
Reuse Water Main $2,812,385 .00 

G. PHASE lA & 18 SPINE & RESIDENTIAL PAVING ONSITE 

l. Maintenance OfTraffic At 150th Roundabout 1 LS. $8,458.00 $8,458.00 

2. 12" compacted subgrade (Phase lB only) (VE, not per plans) 57,800 SY. $2.60 $150,280.00 

3. 
12" Stabilized Subgrade (On site LBR 40) (Includes Loading, Hauling & Mixing If Existing Onsite Soils Meet LBR 40) 

57,350 
(Phase lA only) 

SY. $5.10 $292,485.00 

4. 8" base (VE, not per plans) (Phase l A & lB residential roads) 88,550 SY. $19.80 $1,753,290.00 

5. Geotech testing (NO BID) 

6. Back of curb sod (NO BID) 
Paving Onsite $2,204,513 .00 

TOTAL BASE PRICE:I $14,798,467.00 

See alternates pricing on page #3 Fourteen Million Seven Hundred Ninety-E ight Thousand Four Hundred Sixty-Seven Dol lars 
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I. Alternates (Not included in total base price) 
1. If Required: Water Truck (Final QTY TBD) 1 DY $1,030.00 $1,030.00 
2. If Required: Street Sweeper (Final QTY TBD) 1 DY $850.00 $850.00 
3. If Required: Silt Fence Removal & Disposal (Final QTY TBD) 1 LF $2.25 $2.25 
4. Locate Existing Utilities (Final QTY TBD, See Notes) 1 DY $6,200.00 $6,200.00 

5. If Reaui red: Seed & Mulch (Final QTY TBD) (3 Acre Min Per Mob) 1 AC $3,500.00 $3,500.00 
6. Force main; If Required: Fitting Type Deflection/Conflict On 8" (Fina l QTY TBD) 1 EA $10,400.00 $10,400.00 
7. Force main; If Required: Fitting Type Deflection/Conflict On 12" (Final QTY TBD) 1 EA $18,700.00 $18,700.00 
8. Force main; If Required : Pipe Deflection 8" (No Material) (Final QTY TBD) 1 EA $3,500.00 $3,500.00 
9. Force main; If Required: Pipe Deflection 12" (No Material) (Final QTY TBD) 1 EA $4,700.00 $4,700.00 
10. Force main; If Required: Pump Trucks (Final QTY TBD) 1 EA $3,300.00 $3,300.00 

11. Water main: If Requ ired: Fitting Type Deflection/Conflict On 8" WM (Final QTY TBD) 1 EA $6,100.00 $6,100.00 
12. Water main: If Required: Fitting Type Deflection/Conflict On 12" WM (Fina l QTY TBD) 1 EA $13,000.00 $13,000.00 
13. Water main: If Required: Pipe Deflection/Conflict 8" WM (No Material)(Final QTY TBD) 1 EA $3,500.00 $3,500.00 
14. Water main: If Required: Pipe Deflection/Conflict 12" WM (No Material)(Final QTY TBD) 1 EA $4,700.00 $4,700.00 

15. Water main: If Required: 5/8" Water Meter & Dual Check Va lve (Per Detail W-lA Sheet C8.03) 224 EA $660.00 $147,840.00 
16. Reuse main: If Required: Fitting Type Deflection/Conflict On 6" RWM (Fina l QTY TBD) 1 EA $7,100.00 $7,100.00 

17. Reuse main: If Required: Fi tting Type Deflection/Conflict On 8" RWM (Final QTY TBD) 1 EA $8,200.00 $8,200.00 

18. Reuse main ; If Required: Fitting Type Deflection/Conflict On 12" (Final QTY TBD) 1 EA $13,000.00 $13,000.00 

19. Reuse main : If Required: Pipe Deflect ion/Conflict 6" RWM (No Materia l)(Final QTY TBD) 1 EA $3,500.00 $3,500.00 

20. Reuse main : If Required: Pipe Deflection/Conflict 8" RWM (No Materia l)(Final QTY TBD) 1 EA $3,500.00 $3,500.00 

21. Reuse main : If Required: Pipe Deflection/Conflict 12" (No Material)(Final QTY TBD) 1 EA $4,700.00 $4,700.00 

22. If Required : 12" Stabilized Subgrade (lnplace Onsite Soil LBR 40, no hau ling or mixing) (Final QTY TBD) 1 SY $3.90 $3.90 

23. 
If Required: 12" Stabilized Subgrade (Onsite LBR 40) (Includes Loading, Hauling & Mixing If Existing Onsite Soils 

1 SY $5.10 $5.10 
Meet LBR 40) (Final QTY TBD) 

24. If Required: 12" Stabilized Subgrade (LBR 40) (Final QTY TBD) 1 SY $8.25 $8.25 
25. If Required: First Lift : Install Aspha lt Wedges 210 EA $450.00 $94,500.00 
26. If Required: Second Lift: Remove Aspha lt Wedges Prior To 2nd Lift Of Aspha lt 210 EA $450 00 $94,500.00 
27. If required: Bahia sod back of curb (one strip wide) 75,955 LF $1.40 $106,337.00 

NOTES: 

1 This bid form pricing is based on phase lA plans: Meridian Consulting Engineers; Project#: 23-001, Sheets: 57 total, Dated: 1/9/2024 with no revisions 

2 This bid form pricing is based on phase lB plans: Meridian Consulting Engineers; Project#: 23-001, Sheets: 56 total, Dated: 1/9/2024 with no revisions 

3 Our price only handling wastewater uti lit ies and roadway shown on the plans. 

4 Th is proposal does not include any cost for fitting or pipe deflections/conflicts with the Terra Lago Phase lA & lB on site utilities 

5 The above prices do not include any geotech, soil testing etc. cost 

6 The above prices do not include any drainage or water utility work 

MJC is not responsible for th ird parties recommendations. MJC pricing is based off the minimum requirements, specs, details and standards by the Authority Havi ng 

7 
Jurisdiction/municipality the project is located in . If the Authority Having Jurisdiction/municipality does not provide a specs, details and standards, means and methods will be 

determined by MJC using commercially reasonable industry standards. If the client or Authority Having Jurisdiction/municipa lity requires different means & methods addit ional 

compensation may be required 

8 MJC will furnish labor, equipment & material for standard construction practices in accordance with the specification in this proposal. 

9 
Completed areas of the project wi ll be turned over to the client. After areas are completed its the clients responsibility to protect and maintain all areas from weather, traffic or 

any other type of damage that wi ll cause areas to be rewo rked. Maintenance is not included in our price. 

10 Price based upon (1) mobi lization for a continuous operation, if add itiona l mobilizations are requi red they will be bill at $1,000 per piece of equipment 

11 Excess fi ll stockpile location to be determined by other; relocation could result in addit ional fees 

12 
Dust control and/or sweeping not bid due to nature of the site. If any regulatory body (i.e. Village, Town, or other Municipality or governmental agency) requires dust control 

and/or sweeping, Owner acknowledges an extra cost wi ll be owed. See alternates for water truck or street sweeper cost. 

13 Owner to provide land and storage capacity for construct ion dewatering discharge. Prices quoted are based on pumping without any sediment basin or fi ltration 

14 Owner shall bear all costs incurred to protect, relocate or support any ex isting utilities or structures conflicting with proposed construct ion 
The drainage and utilities installed by MJC wil l be cleaned, tested and passed inspection after first lift of asphalt. Any clean ing or testing required after this passed inspection wi ll 

15 be done on a time & material basis, however, MJC is responsible for cleaning and testing if they cause the system to need to be cleaned, inspected, tested again, MJC to pay 

inspection/testing. 

16 All pads wi ll be graded to 9.0" below finish floor elevation shown on the plans 

17 
This proposa l is based on strip pads, stair stepped pads and the swales in between each lot is not included. Cutting & grading the swa le between each lot is to be done by the 

home bu ilding team. 

18 This proposa l does not include filling, grading or stabilizing the canal along the Garcia Drive south of the first roundabout. 

19 This proposal does not include any clearing, handling or burning from hand clearing, native up areas, wetland/wetland buffer areas etc. 
This proposa l is based on burning piles in place. If requested by the owner any relocati ng and/or stockpiling trees in a specific location is not included in our price. MJChas 

20 
adequate insurance that provides coverage for burning activities and is certified to conduct such burning. 

21 Any demo included in this proposal is based on what is shown on the plans. Additional items not shown on the plans or itemized on this proposal wi ll require additional cost 

22 
This bid form does not include utility deflections that are not called out on the plans. During our review of the plans MJC assumes there are wi ll be some required deflections after 

field verification, once specs/details are provided this scope can be priced 

23 
This proposa l does not include any work on 710/Warfield Blvd or the right turn lane for Garcia Drive. Also any work with utilities besides phase lA on site & SW American street is 

not included in our proposal. 

24 
Second lift of aspha lt is budget pricing. This item wil l have to be repriced when the work is ready to be completed MJC to provide credit on second lift to Owner and, when second 

lift is to be applied, MJC will confirm if can hold its price; if not, second lift will be bid out. 

25 All sign age per typical/standard design. This proposal does not include decorative signs 

26 Lift station plans do not indicate a backup generator or pump or odor scrubber so price does not include their costs. 

27 
The entire site could not be access due to heavy vegetation, fencing/gates etc .. We do not have included in our price to handle or disposal of trash, debris etc. MJC to perform 

minor disposal, but substantial (i.e. requiring add itional equipment or subcontractors) disposal may cause additional expense. 

28 
Our clear, grub & burn price does not include handling mulch/debris left behind by the previous contractor. A portion of the site has been cleared by another contractor. MJC is 

not responsible for excavating/root raking/handling mulch, soil, debris etc. from previous contractor. 

29 
The plans call for existing utilities to be field ver ified. We have five days included in our alternate prices, see item #19000 in the alternates. If additional time is required, the unit 

rate will be bill at the additional days used. Also MJC does not have any cost included for conflicts/deflection that may be required with the existing utilities. 
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30 All blowoff for pressure pipe is priced as manual types. If automictic blowoffs are required additional pricing will be required. 

31 This proposal and pricing is based on all of phase lA and phase 18 single family lots, town home lots and amenity being completed as one continuous operation 

32 
Alternate item 90006 does not include loading, hauling or spreading onsite LBR 40 material in the subgrade. This item is based on mixing existing in place soil and finishing 

subgrade 

33 This proposal does not include any work associated with the ditch relocation plan show on sheets C6.20 & C6.21. See MJC proposal #2023-418 R3. 

34 
This proposal does not include any work with the entrance off SW Warfield Blvd/SR 710. Work included in this proposal stops approximately 65'-70' +/- northeast from SR710 

edge of pavement 

35 At the church roundabout on 150th and Garcia drive 48" FOOT headwall was priced because the pipe size is 48". The plans call for a 66" & 72" SC head wall. 

36 All force main, water main, reuse main etc. deflection/conflicts will be invoiced for what is actually used in the field 

37 The above item G2 12" compacted subgrade QTY is only for phase 18 

38 The above item G3 12" Stabilized Subgrade (Onsite LBR 40) (Includes Loading, Hauling & Mixing If Existing Onsite Soils Meet LBR 40) is only phase lA 

Valve engineered items: 

·Drainage: HPPP, black pipe in place of RCP 

·Drainage: Valley gutter inlets in place of FOOT type 5 inlets 

·Drainage: 48" FOOT headwall in place of 66" & 72" SC enwalls at the church roundabout 

·Sewer: All pipe & fittings are SDR35 

·Sewer: All service are SDR35 material 

39 ·Sewer: Imported fittings in place of domestic 

·Force main: Imported fittings in place of domestic 

·Water: Imported fittings in place of domestic 

·Reuse: Imported fittings in place of domestic 

·Pavement: 12" compacted subgrade in place of 12" stabilized subgrade 

·Pavement: 1.50" SP9.5 asphalt in place of the specs called out on sheet 3.0 

·Any item with VE in the description 

Lift station included/excluded items: 

·Included: Labor/equipment 

·Included: Shoring 

·Included: Dewatering 

·Included: All materials per plans, sheet C9.00 

·Included: Standard chain link fence & gate 

·Included: 50' of power/electrical service. Client to provide power to within 50' of lift station 

40 
·Included: Driveway, pads & 3/4" rock slab 

·Excluded: Backup pump or generator 

·Excluded: Power/electrical service over 50' from lift station 

·Excluded: Specialty columns, fencing, gates etc. 

·Excluded: Landscaping, sod, irrigation, etc. 

·Excluded: Maintenance 

·Excluded: Street light 

·Excluded: Odor scrubber 

·Excluded: Permits 

Additional Items excluded: 

·Engineering/Design 

·Density/soil testing to be the responsibility of owner 

·Bonding or bond fees 

·Obtaining permits or permit fees (If required by client to pay for any & all fees to obtain permit) 

·Disconnection or removal existing utilities 

·Sprinklers, landscaping, sod or seed (Unless listed) 

·Unmarked utilities 

41 ·Sheet piling 

·Conduits/Dry utilities 

·Clean, testing or repairs to existing utilities 

·Working around vertical trades, delays will be billed at T&M rates 

·Trash clean up from other contractors (garbage, building material, construction material etc.) 

·NPDES permit, plan, monitoring or reporting 

·Nights or weekend work 

•Any work outside the property line (unless specifically listed) 

·Offsite drainage, reuse water etc. 

MJC Owned Hourly Equipment Rates: (Rates subject to change based on fuel/material prices) 

• llOk lbs Excavator - $425 

·80k lbs Excavator - $310 

·45k lbs Excavator - $275 

-Track Bull Dozer - $250 

·Motor grader - $300 

·Articulated dump trucks - $270 

·Front end loader - $190 
42 ·Track skid steer - $165 

·Roller - $145 

-On Road dump truck - $125 

·On road water truck - $150 

·Sweeper - $130 

·Skilled labor - $70 

·General labor - $55 

·Additional equipment available upon request 
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EXHIBIT C 

CONSTRUCTION PLANS AND GEOTECHNICAL REPORT(S) 

FOR CONTRACTOR'S BID 

TERRA LAGO COD-WASTEWATER SYSTEM IMPROVEMENTS PROJECT 
485 8-7720-7731.10 
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!,,EG_AL DESCRJP'llON 

(l'Al{CEI. A) 

,\ PARCEL OF LAND LOC,\TED IN SEC"llON 6. TO\\'NSJ UP ,I() SO\Jlll, RAt,;GE 39 EAST AND SEC"llONS .l I AND 32. TOWNSl!IP 
39 SOlJll l. RAl'/GE 39 EAST. MARTIN COUNTY. FLORm,\, llEING MOHE l',\RTICULARLY DESCRIBED AS FOLLOWS . 

CO~IM>:NC:ING AT THE MOST WESTER!. Y COltNER OF LOT 6, IJtOCK 11, PLAT",\~, A SUBDI\ U ION OF l'ARTS OF SECll O:-IS 
'AND6 Al.SO KNOWN AS l'I.ATOl' INDIANTOWN, ,\CCORDING TO THE i'LAT TI IEREOF ,\S ltEC:OIUlED IN PLAT 1300K I, 
!•Ma; 6X, PUBLIC RECORDS OF ~IAll: TIN COI.MTY. H.ORIIJ A, TIIE .'UME BEI NG A POINT ON nm NORll !Ekt Y RIGHT OF 
WAY I.INl-: OF !'iTATE kOAD 710. ALSO }.1'OWN AS SOlJll lV.'E.S T V.'ARFIEl..l) OOULEVARD(A VAltl AllU-: Y.'IDTII IUGI IT OI' 
\\',\ Y). nnCNCE RUN N.53"-IO' IS"W., ALOJ,,:G SAIU k lGIIT OF\\',\ Y UJ\'E. FOR ,\ DISTANCE OF 163 62 FEET: TTIENCE RUN 
NJ6 ' 19'45'10 .. Ai.01\(i SAID lt JGIIT OF \1',\Y LI NE. FOR ,\ DISTANCE OF HI 00 ~l' llT: TIIFNCE RUN N.S3•40' 15"W .. ALON<i SAIi ) 
RJGI ITOF WAY LI NE. FOR A DI ST,\NCEOF 5110 01 ~llET. TIIENCERUN N 36"20' 17"F. .• Al.ONG SAID Rlw rroF WAY I.I NE. FOR 
,\ DlSTANCE OF 35.00 FEET; Tl rFNCE RUN N 53•40·ww .. Al.ONG SAIi) RI Giff OF\\",\ Y LI NE. FOR ,\ DISTANCE OF 511 03 
FEET: Tl [ENCE LEA Vll\'G SAID RIGIIT OF \\', \ y LI NE. RUN N ~rsrs l"E. . FOR A DISTANCE OF J7.IM fEET TO TIIE BEGINNING 
OF ,\ l\'ON-TAi'IGENTIAI. CUilSE. ll lENCE RUN NORTIIE,\STERLY ALONG Ti m ARC OF SAll)(URVE TOTIIE RIGlff, 
El,\VING ,\ lt,\])J ll.S OF 529.63 H!ET. TI IKOUGII ,\ C' ENTKAI.ANGLEOF ~6' 27'2 1", Sl'llTENDED BY ACHORD OFJJ I 33 ~"EET. 
,\T ,\ BEARING OF N S4' 31137"E .. FOK A DISTANCE OF 336 99 ~"EET TO TIIE BEGINNING OF ,\ 1'.:ON-T,\1'GF.r-<TIAL CURVE. 
l l[ENCE RUN NORTI IEASTERLY ALONG nm ARCOl' SAII> C'\fR\ 'E TO 111E IUGlff. I IAVl1'G A KADIUS OF 733 06 FEET. 
TI IROUGII ,\ CEN'lllAL A,\!GI.EOI'] l•J7'5r, SUffTENDED tt,· ,\(1 [ORO l)]STAN(.,t OF I.ti SR n,ET. AT A BEAkll'.:G OF 
N.76 ' 17'43"E .. FOR A DISTANCI' OF 1411.U HOETTO THE END OF S,\ID CUR\"E: TIIENC.'E k UN N 14' 09'4ll"E., FOR A DISTANCE 
OF f.0 l 75 FEET TO Tl IE BEGINNll\'G OF ,\ SON-TA1'GENTIAI. CUkVE. THENCE KUN NORTIIF.ASlT:RI, V ALOSG TIIE ,\KC 01' 
SAID CURVE TOTTIELEFT, 11,\\'ING ,\ R,IDIUS OF 710.00 FEET, THROUGll A CENTRAl, A1'GLE OF 47"52' 11". SlJHTICNDEI) BY 
,\ Cl lORD DlSTANCE OF 5760?Fl'ET. AT A BEAKl1'-G OF N.60' 13'42"E . FOR A DISTANCE OF S?.l . J') FEET TO TI IE END OF SAID 
CUKVE. TIIEl\'CE RUN N.36" 1M'OO"E.. FOR ,\ ])]STANCE OF 547 03 FEET TO TI IE lllOGINNING OF A NO~'-TASGENTT,\L (.,1JKVE; 
TIIENCE RUN NOR111Elll.Y ALONG Tl IE Al{COF SAIi) Cl/R\"E TOTIIE Llfl. HAVING ,\ KAJ>lUSOF9J0OO l'EET, TIIROUG EI 
A ("ENTR,\L ,\NGI.HOF IM~ i' I0", Sllt!TENDED BY A CIIOk D DLSTANC'EOl' 29 1.2'J FEET, AT A BEAIU1'-G OF N 2ruS"2rE . FOR 
A DJ!:iTAN('E OF 2'J2 54 fEET TO Tl IE END OF SAI D CURVE AND n m l'OINT o~· 1n:GI NN ING 01' Tl IE l'AkCEI. 0 1' LAND 
l lEREIN DESCRIBE]): TEIENC10 RUN N 71"05"3S"\\' .• FOR ,\ DISTANCE OF 1000 ~l,ET TO A l'OINTO!'>I A N'ON-TAN'GENTl,\L 
CUKVE, 11 11:N'CE RUN NORnlERLY. AI.ONG TI IE ARC OF SAll)(.,'tJR\ 'E TO TI IE LE~L. IIAVIN'G A KADIUS OF900.00~10ET, 
TIIROUGll ,\ CENTRAL ANGLE OF IT52' 1!r, StJHTE NDED BY ACHORD DISTANCE OF 279.60 FE.ET. AT A BEARING OF 
N.0S ' 56'03"1o .. FOR A DISTANC'E. OF 210 73 FEET TO THE END OF SAIi) CURVE. l11E1'CE RUN N.00"10':!S"\\'., FOR ,\ l)JSTANC!c 
0 1' SU 66 FEET TO Tl IE BEGINNIN'G 0 1' A T,\NGENTIALCURVE, 'll !ENCE RUN NOKTI IE,\STISRLY. ALO1'G TIIE ARC OF SAIi) 
CURVE TO n m KIGEIT. l IA Vl1'G A KADIUS OF 10.00 FEET, TI IROUGII A CENTII.AI, Ah'.GLE OF 90• 10-2r. SIJBTENllED BY A 
CHORD DISTA!'-,CE OF 14. 16 FlOET. AT A BEARJ1'GOFN 44°54'46"E., FOR ,\ DISTANCE OF IS.74 TO 11 1EEND OF SAll)ClJRVE. 
TIIEl'-,CE kUN N 90 ' 00'00"E .. FOR ,\ DISTAN'CE OF 213.19 FEET TO Tile l!EGINNING OF A TA1'GENTl,\I. Cl/RIC; 71 !ENCE KUN 
EASTEkLY. ,\LON(; THE ARC OF SAID(11k\'E TO THE R.IGlff, JIAVING A RAl) IUS OF 4116.00FEET. "11-l kOUGI I ACENTR,\J. 
,\1'G UO OF 27' 41r:!S", SUBlliNDED BY A CHORD JllSTA!'-,CEOF 233.56 FEET, AT A BEARI N<i OF S 76•os·.i~· E .. FOR A l)JSTANCE 
OF 2.H.17TO'n m END OF SAID C.1JRVE. TI IHNCE RUNS 6~• 11"J5"E., FOR,\ DISTA!'-,CEOF S-t6~ ~1,ET TOTIIE BEGINNl1'G OF 
,\ TANGENTIAL CURVE; TITio NCE RUN SOlffi JEASTIORLY. ALONG TI IE ,\ RCOI' SAID CURVE TO1llE LH I . HAVl!'-,G A 
KADIUS OF I, tsa 00 l'EET, 1l!ROUGH A cEr,.rra,\ L ,\ NCil.E OF 11•45·~s~. SUBTEl'.:IJEJ) BY A CIIORD DISTANCE O1' l.17.31 FEET, 
,\ T ,\ Bl'Ak.lNG OF S.61' U '2ll'E., FOk A l>IST,\ N'CE OF 237 7J TO Tl IE END OF SAID CURVE, 111FNCE HUNS 00" IS'22'"W .. FOR 
,\ DISTANCE OF Xl6.S0 FEET; TIIENC."E k UN N 119•44•~1"\\' , FOR A DIST A1'CE OF I 10 00 Flc!OT. ll!ENC.1\ RUN S.OO' IS' I?''\\' . FOR 
,\ l)JSTANCEOI' H7S ~"El:T. TIIESCE Rl/N N.19"S9'15"W .• l'OK A DI STA!'-,CEOF 7'>40 FEET: TIIENCE RUNS 00"16' 1 l"E., FOK A 
DISTANCE OF 49 9S FEET: TilENCE RUNS H "34'0r\\·., FOK ,\ DJST ANCE OF 47. 7~ ~l CET TO 111E BEGINNING OF A 
N'ON-TANGENTIAL CUkVE. TIIEN'CE k UN NOll11 l\\'ESTERL Y. ,\LONG n m ARC OF SAI D CURVE To ·n IE LEFT, I[,\ \/ING A 
kADIUS OF 370.73 l·lCET, 11 1ROUGI I A CENTRAL ANGLE OF 39'5'112". StJHTICNDED BY A CHORD DIST,\NCE OF 2HS l AOET. 
,\T ,\ BEARING OF N S2' S9'~0"\\', FOR A l)JSTANCE OF :!SI 73 TO nn; m,11> OF S,\JJ) CUR\"E: TIIENOC RUN N 71' 05'.H''W., FOR 
,\ ])]STANCI0 OF 323 16 FEET TO TI IE PO liW OF 1u:c1, ... NJNG 

l'Ak<:l' I. CONT ,\]NS 1un ACKES. MOKJC OR 1,l'SS 

,\ND 

(PAIU.:El.11) 

,\ PAKCEL OF LAND l,OC,\TED IN SECTION 31, TOWt,;SHII' 39 SOtnll. R,\NGE3'JEAST, MARTIN COllNTY. H.OIU DA. IIEIN'G 
MOKE l'AR11Clfl.AIU. Y DESCRIBED ,\S FOi.LOWS 

CO:-. l l--1>:NCING AT Tl IE l--iOST \\<l CSTEKI. Y C'ORNEK OF LOT 6, BLOCK I 1. l'l.AT ",\", A SUllDlVISIO!'-1 01' !'ARTS OF SEC.71ONS 
S ,\NI) 6 ALSO KNOW ,\ S 1'1.AT OF INDIANTO\\'N. ACC'ORl)J NGTOTIIEl'L, \TTIIEk EOF AS RECORDED IN l'LAT DOOK l. 
l'AGE 6t. l'llBU C RECORDS OF MARTI N COUNTY. FI.ORlllA. 71 IE SAME llEl t-:G A l'OINT ON 11/E NORTI [ERL Y k lGI IT OF 
\\',\Y LI NEOI' STATIC HOA!) 710. Al.SO KNOWN AS SOlff/1 \\"EST \\ 'NI.FIELl) llOULE\",\KD(A \',\Rl,\ll l.E \\"IIHI I R.IGIIT OF 
\\',\YJ: THE!'-,CE RUN N 53 ' .JO' l5"W .. Al.ONG SAIi) RIGlffOF \\', \Y U NE. FOR ,\ l)]STAt,.:'CEOF 163.62 HCET, lllENC'E RUN 
N 36"19'45"E . ALONG SAID IUGJITOF \\',\ Y LI NE. FOK ,\ l)JSTANCEOF 10 00 n cET; THENCE KllN N.S3°40'l5"W. ALOJ>;G SAID 
RI GI IT OF WAY I.I NE. FOR ,\ DJSTANCEOF 510 01 ~l' .. ET, l llENt'E RUN N.36' 20' 1TE .• ,\LOJ>;G SAID IUGI IT OF WAY LI NE. FOK 
,\ DISTANC'EOF 35 00 ~"EET. TIIE NCE kl!N N.S3"40' 1S"W., l'OR A D! STAN'CEOF226.2 1 FEET; Tl[Et,;CE LEA\ 'ING S,\11) RJ GIIT 
OF \\'AV U l\'E, kl fN N S3' 06'07"E .. FOK ,\ ])JSTANC'EOF 3SS.SI FEET. 11 1ENC'E Rl lN N 76' 36'5 l"E_, FOR A DlSTANC'E OF ll 60S 
FEET; TIJENCE KIIN N.12"39'00"E., l'OK A DISTAN("E OF 160.81 FEET: 111ENCE RUN N . .0"01'4~"E .. FOR,\ lllSTANCE OF 172.69 
FEET:TIIENCE KUN N 4S' 0lr23"E,, FOK A DISTANCE OF 179.41 ~"EET: 111ENCE RUN N.~6• 11'1:!"E . FOk ,\ l)[ST,\NCE OF64 1011 
FEET. lllENCI0 KUN N.S3"42"0S"\\' , FOR ,\ [)I STANCE OF 100.24 FEET: ll~ENCE KUN N.)6"22"0rE., FOK A Dl!ff,\NQ; OF 19:192 
FEET. TI-IENCli RUN N OO"OO'S6"E .. FOR A l)[STANCEOI' 21S?,IIO FEET TO TI IF. l'Ol r-<T ot• HEGINNING OJ' lllE PARCEL OF 
LAND HEREI N llESCRlllED; ·n [Et,;CE CON'llN'UE N OO'OO'S6"E . FOR ,\ DISTAl'ICE OF 414 32 FEET; 1llENCE RUN N.2x•2.i'-16"E, 
FOR A DJST,\ 1'l."EOF ~2.03 FEETTOll lE BFCilNNING 0 1' A NON-TANGENTIAl, CURVE, 11 rE1'CE HUN NOKTIIl,ASTEKl,Y, 
,\ LQ:0-(i 1111; .-\ RC OF SAIi) (.1JRVE TO nm u ,n . El ,\VING A R.-ll)JUS OF 2X917 ~10ET. TIIROUGII ,\ CENTRAL ANGI.E OF 
S?'06'22". SUUllcNIJED BY A CHORD DISTANCE OF 2~S.% FFET, AT A Bf:.-\ KINC. OF N.2?' -13'1 l"E., FOR ,\ DISTA1'CEOF29!1AI 
FEET TO 11m. POINT 01' RE\'EKSE CURVE, 11 IE t-:CE HUN NORTI IEKI, Y, ALONG THI' ARC OF S,\11) CURVE TO nm RIGIIT, 
ll,\ \lNG A KAJ)J US OF 1,0Ml.10 ffET. 1llROUGII A CENTRALANGLEOI' l r-44'4 1", SUllTT.NDED BY ACHORD lllST,\ NCEOF 
352.1 l FEET. ,\TA BEAm NG OF N.09' 42"05"E., FOK A DrSTANCE OF 353 69 FEET TO TIIE END OF S,\ID CUR\'E: ll!El'-,CE RUN 
N.20°43'56''f:.., FOR A DISTANCE OF 9 9.1 FEET TO A POINT ON A C."UR\'E: TIIEl'-,CE RUN SOIJTTIEA.'ITERL Y, ALONG 1l!E ARC 
OF SAID ClJK\IE TO TIIE RIGHT, 1 IA \'ING A kA[)[US OF 4,S90 00 HOET, TIIROUGH A C."ENTRAL A1'GI.E OF 06·3 l'ST, 
SUIJ11;1'1lED BY A Cl IOHD DIST,\ t.CE OF S:?3.0S l·l CET, AT A IIEARll'.G OF S 6~' 03' 1 l"E., FOR A DISTAN(.,'E OF 5233 3 ~lCET TO 
TIIE POINT OF CO'-1POUNJ) Cl/R\'ATURE OF A CUR\'E TO TI IE RIGlff. HA\ l NG A R,\l)[US OF %0.00 FEET. A CENTRAL 
AN'G I.EOF02"52'30", Sl lBTENDED BY ACHORD DISTA1'CE OF 4X.17 ~"EET. AT,\ BE,\KI NG OF S sa•20'57"E .. FOR A DISTANCE 
OF -'• 17FEET TO TI IE l'OINTOF RE \ "EkSE CURV,\HJRE: TIIENCE RUN SOlnH EAS11CRLY. ,\LONG l llE ARC OF SAll)CUK\'E 
TO 11 1E LEFT. JIA\' ING ,\ RAl)IUS OF 130 00 Ff£T, 1lIR.OUWI ACENTR,\l. ANGLE OF 100' 00'07", SUBTENDED BY A O IORD 
DISTANCE OF 199 17 FEET, AT A IIEARIN(; OF S 31"3~'13"E. FOK ,\ DJSTAN'CEOF 226 90 FEET TO nm BECilNNING OF A 
NON-TANGENTIAi. CUR\"E: THENCE RUN SOLm l\\'ESTEKLY. A.1.O1'-,G 11 IE ARC OF SAID CURVE TO Tl IE I.EFT. HAVING ,\ 
RADI US 0 1' 228 73 FEET. 1l!ROUGH A CEl'llll.AI, ,\SGI.E OF 7~"0ll'SJ~. SUBTENDED BY A Cl IORD DIST,\ 1'-CE OF 27251 flOET, 
,\T ,\ BEARING Ol' S 49"2 1'5j" \\" . FOR A DISTANCEOF 2?2.0 l FEET TO TllEl'OINTOFRE\a"ERSECURVE, TIIENQ; RUN 
SOLm IERI. Y. AI.OSG n m ARC OF SAlll CURV!c TO 11 110 RIG] IT. I[ ,\ \ 'ING A RADI US OF 415 so FFJ-:T. 'll !KOUGII ,\ CENTRAL 
ANGLEOI' 34•o~·s.i•. SUBTENDE.I) BY A CIIOltl) Dl STANCEOF :u~.53 FF.ET. AT A BF.AklNG OF S 19'34'02"\\" .• FOR A 
DISTANCEOF :!47 15 l'EET TO TIIE l'OINTOF REVERliECUR\'E: TEIENC'E. RUN SOtJTI IERI. Y. ALO1'G 11 1E AkCOI' SAIi) 
(.,1J RVE TO TIIE LEn . l lAVl1'G A RADIUS OF92 OH FEET. Tl lkO\JGll A CENTk,\L AN'(il..£O1' S4":!0' 13". SUHTF.Nl)E.I) HY A 
(.1 1OR]) ])JSTANC!sOl' U 09 FEliT. AT A BEARING 0 1' s 17"2ll'47"W .. FOR ,\ DISTA1'CE OF 17.32:FE!cTTO TI IE END OF $,\II) 
C.1J RVE. TIIFJ>;c:H RUNS 1?'35'S0"E,. FOk ,\ DISTANCE OF 31 114 ~lCET. 11 tE1'CE RUN Ult'37' 12"W .. FOR A DIST ,\!'-,CE Of 26.02 
FEET; 1l!EN'CE RUN S.7S' 0'154"\\". FOR ,\ DISTANCE OF S 1710 FEET TO 71110 l'OINT OF 111-:GI NNING 

l'ARCELCONTAINS 11 S93 AC."RES. l--10kE OR LESS 

AND 

(l'AKCE:l, CJ 

A l'ARC'EL OF LAND LO<.'A'nm IN SEC11ONS 31 AND 32, TOWNSJ Ill' 39 smm 1. RANGE 3!>' EAST. MARTIN COl1l\TY. 
FLORll)A, BEING MORE l',\R11(1JJ..ARLY DESCKIBEI) AS FOi.LOWS · 

l'O~IM);NCING AT TI IE MOST \\l,STEKL Y COKNER OF LOT 6. BI.OCK l I, l'L,\T "A", A SllHDl \'lSION OF l'i\RTS OF SEC71ONS 
3 AND 6 ALSO KNO\\'N AS PI..AT OFINDIANTO\\'N. ACCOK DJNG TOTI IE l'I..ATllrEREOF AS KECOROlol) JN l'I..AT BOOK I, 
PAGE 6~, PUHI..IC kECORDS OF MARTIN COUNTY. ROKJ[)A, n m SMIE BEING,\ POINT ON nm NORTIIEKI, Y Kl(;J IT OF 
WAY UNE OF STATE ROAD 710, ALSO KNO\\'N AS SOIJTll \1,l iSTWAkFIELll llOULE\'ARD(A VARIABLE Wllllll k.l Ci llTOF 
WAY)~ THENCE RUN N.5)0 40- IS" \\' . ,\1 .O:0.G SAID klmrr oF WAY LINE, FOR A DI ST,\NCE OF 11\3-62 HCET. TIIENCE KUN 
N.36' 19'45"E .. ,\I.ONG SAID RIGIITOF WAY LINE. FOK A DISTASCE OF 10.00 FEF.T: TIIENCE k UN N.SJ 040' 1S"\\' . ,\ LO!'-,G SAIi) 
RIGIITOF \\'AY UNE, FOR A DISTANl."EOF SX0.01 ffET; THEN(.,10 RUN N.J6•20'J7"E.. ALONG SAIi) klGJITOI' WAY U NE, FOk 
A [)[STANCE OF 3S.OO FElff: TIIENCE RUN N S3"40'1S"\\' , ALO:--:G SAID RIGI IT OF WAY LI NE. FOR A DI STANCE OF SI.OJ 
~"EET. TIIENCE 1£AVl..,_G SAIDRIC,I IT OF WAY LI NE. RUN N 37'57'~ l"E., FOR ,\ DISTANCE OF 37.i..i FEETTOTIIE llEGlNNING 
OF A 1'-,ON-TANGENTIAL(1JRVE: n lENCE RUN 1'ORTIIEASTERLY ,\LO:0-GTIIE ARC OF S,\l llCUR\1CTO1llE IUGIIT. 
II AVING A R,\l) IUS OF s:?9.6~ FEET, TIIROUGI I A CE1'ITR,\L ,\t\GI.E OF 36°272 1". Sl lBTENDED BY AC'I IOHD DISTANCE OF 
331.33 FEH, AT A BEAR.11'G OF N.,.i•3o'JTE .. FOil ,\ DISTANC'li OF 3~6.99 FEET TO nm llEGINNl'NG OF A NDN-TANGE1'ITJAL 
CUR\"E. 11 1ENCE RUN SOHTIIEASlliltLY ALONG TIU, ARC OF SAID CUR\"E. TO TI IE KIGHT. H,\\'ING A RADIUS OF 73l06 
FEET, 11\ROUGH ACEN'fRAL A.''<GLEOF 11~ 7'51". SUBTENDED BY A C.l lORll DISTA1'CE OF 14, SM FEET, ,IT A BEARI NG OF 
N.76' 17'43"E,. FOR ,\ lllSTANCEOF 14U3 FEETTO11tEEND OF SAID CURVE: TIIENCE RUNN 14' 09'41"1' .. FOR ,\ DISTANCE 
OF60l.7S FEET TO Tl IE BEGINNING OF A NON T,\NGENTIAI. CUR\ 10; n!Fl\'CE RUN 1'ORTIIEASTERl, Y ,\I.ONG n m ,\RC OF 
SAIi) CURVE TO nm LEFT. HA Vll'\G A RAl)IUS OF 710.00 FEET. TI!kOUGI I ,\ CENTR,\L ANGI..E OF 47'S2' 1 I", SUB110t,.~)EI) BY 
A Cl IORll [)[ST,\l\'CE 0 1' H6.0Y FEIIT. AT,\ llEAKISG OF N.60" 1~'42"E .. FOR A [}]STANCT OF 593.19 FEET TO n m END OF SAfl) 
CURVE: Tl !ENCE RUN N.~6• JnKl'C., FOR A DJST t\l'-,CE OF S47.03 FEET TO TEIE llEGINNll'-,G OF N'ON TANGENTI,\I, CUR\'E: 
l l!ENCT RUN N'ORTIIERLY ,\LONG TIU!ARC OF SAIDCUKVE TOTIIE I.En , 11,\\lN'G A R,\l)IUS OF9 10,00 FEET. Tl{ROUGl l 
A('ENTRAL ANGLEOI' 11•2S'!0", SUBTENDED BY,\ CIIOKDI>IST,\Nl'EN' Z9 1.29FEET. AT A BEAIUNG Ol' N.27'0S•211"E , FOR 
A IJISTASCE OF 292.S4 n '.ETTOTTIE EN!l OF SAID CUR\10. TIIEN(.,'£ k UN N.71•05•3S'"\\'. FOR ,\ ])]STAl'<CEOl' 10.00 ~l'-ET TO 
A POINT ON A CUR\'E: TIIENCli RUN NOkTIIERL Y. ALO:--:G Tl IE AKC OF SAIi) CUKVE TO rnE I.En. HA \ 'ING A RA DI US OF 
900 OOFEET, TIIROUCiH ,\ CENTRAL ANGLE OF 17' 52' 19", SUBTI,NDED BY ,\ C.l lORD DISTANCE OF 27960 l'EET, ,\TA 
DEARING OF N0ll"S6'03"E. FOR A !)]STANCE OF 21«173 T0 11m END OF SAID CURVE; 11 1Et-:CE RUN NOO"l0"2K" \\' , FOR A 
DISTANCE OF 52-4.66 FEET TO TI IE BEGINNING OF A TA,'IGENTIAI. CURVE, TIIENCE KUN l'-,OKTi lloASllikl. Y, ALOSG nm 
AKCOFS,\IDCUR.\'E TO TIIE RIGlff, IEA\llNG A R,\l)IUS OF 10 00 FEIIT, TIIROUGII ,\ C.'ENTRAL ANGLEOF90°10'21", 
SlJBlENDEDllY ,\C1 1ORDDISTANCEOF 14.16 l'EET. AT A BEARING OF N 44' S4'-16"E., FOR A DISTANCE OF 15.7~ TOTIIE 
END OF SAll)Cl/RVE. TIIENCE KUN N .90' 00'00"E .. FOK A J)[STANCEOF 213.19FEETTO "l11E BEGINNING OF A TANGENTIAL 
CURVE. TI IENC'E RUN E,\~'TEKLY, Al,OKG TIIE ARC OF SAIi) CURVE TO TIIE RIGIIT, JI,\ \'ING A R,\l)IUS OF 06 00 FEET. 
n!ROUGH A CEl'-fraAL ANGLE OF 27"0'25". StJHTEl\1lED BY A CHORD J)JST A!'-,CE OF 2B 56 FEF.T. ,\T ,\ BEA KING 01' 
S,76' 0S'4i"I' . • FOR ,\ DISTAl'.:C."E OF 23H7 TO nm Et,.1) OF SAID Cl/R\ 'E, THENO~ RUN S.62' 11'35"E .. FOR A DIST,\l'-,CE OF 
S4.64 FEF.T TO TIIE BEGINNING OF A TANGEh-71AL CUR\'E: Tl~ENCE RUN SOlJlllEASTERL'i . ALONG nm AKC OF SAIi ) 
CURVE Tonm I.En. HAVJJ>;(j A RADIUS OF l , ISi 00 ~'EET, 111ROUGI I ACENTR.AI. A1'GLEOF 11•~S'45", SUBTENDED BY A 
CHORD DJSTANCEOF 237 31 FEET. AT A BEARINGOFS 61f'04'21"E .. FOK A DISTANCE OF 237 73 T011 1EEND OI' SAID 
CUKVE, TI IEN(.,"E RUN S.OO• IS-22"\\', l'OR A DI.STANCE OF 19S 70 FEET TO TIIF. SOUTl l\\1:.ST CORNEROFTIIE SOlJJll \\'E.':iT 
QUARTEK OF SEC.71ON 32 TO\\'NSIII I' 39 SOLm l. RANGE 39 EAST, M,\R11N COUNTY. Fl.ORI!),\; n m Nm RUN N.'9"B'29"E., 
Al.ONG Tl IE SOUTII I.INE OF SAID SOU711WEST QUARTER. FOk A DISTANCE OF 1,9--16.26 FEET; TI IENCE 1.EA VI N(; S,\IJJ 
SOUTI I LI NE. RUN N.OO' OO'OO"E. FOK A DISTANCE OF 35.00 l'l:ETTO 11 IE 1'O1/'o"T O>' IIEGINNl,'1,G OF TIIE l',\Ht"Et OF I.Ahl) 
IUOREIN DESCRIBED. nmNcE HUNS ~9'S3'29"W, FOR A DISTANCI0 OF 70.01 n :.ET TO TIIE POINT OF CUR\'E OF A 
NON-TASGENTIAL CUKVETOTHE I.En, IIA\lNG A R,\DIUS OF 10 00 FE.ET. TIIROUGH A CENTRAL ANGJ,ICOF X7°] 1')0", 
SIJUTENl>EI> BY ,\ C.l lORD DISTANCE 01' 13.79 FEET, AT A BEARING OF N 4,s• 17'44"E .. FOR A DISTANCE.OF IS.22 FlCETTO 
TIIE END OF SAID CURVE, TI IEl'-,CE RUN, N 02"42'20"E , A DISTANCE OF 40.59 FF.ET, ll!El'-,CE RUN N 16"55'43"\\ "., FOR ,\ 
])ISTA!'-,CEOF 120.00 FEET. 111ENCE RUN N.0X-04'S4"E., FOR ADISTAN(."E OF S!i.59FEET: TI IENCE RUN N 19"21'34"E .• l'OR A 
l>ISTANCE OF 70 74 ffET; 11-IENCF, KUN N.3 l"S3'40"1' . FOR A DIST,\NCE OF 70 74 FEET. 11 IEN(.,°E kUN N 44 ' 2N6"E., FOR A 
DISTANCE OF 70 74 FEET. l1 1ENCE RUN N.56' S7'32"1' . FOR A DISTAN'CEOF 70 74 HCET. TIIENC."E RUN N 52"Slr33"E .. FOR A 
DISTAt-:CE OF 29 56 FEET. TIIESCE KUN N 12' 54' 10"1,. FOR ,\ Ill STANCE OF 29 ~I FEET. TIIENCF. kUN N.03' 44'56"E .. FOR A 
lllSTANCEOF 43 77 FEET, 11-IENCE k l lN N 06. 3S' l6"E .. l'OR ,\ l>IST,\NCEOF 6S 62 FEET, TIIE!'-,C'E RUN N.09"S9'40"E .. FOR A 
DISTANCE OF 6S 65 HCET; nn,i-.:cE RUN N U ""24'07"E. , FOi{ A DISTA!'-,CE OF 65.65 ~"EET, TIIE!'-,(°E RUN N 11°JZ1l5"E .. FOR,\ 
DISTANCE OF S603 FEET; TIIENCE KUN N.OO' SX'49"\\' .. FOK A DISTANCE OF SX 5S FEET.11 11,N('E RUN N.02" 13'42"E .• FOll A 
DISTANCE OF 61.70 n o ET, TIIENCE KUN Nos• WOO"E , FOR A DISTANCE OF 9 !M l'IOF.T; TIIE1'CE kUN N.36' 27'49''E .• FOR A 
DISTA1'CE OF 26 9S AOET; TIIENCE RUN N 49" 11' 12"\\'., FOR A DISTANCE OF S4 03 ~"EET; TIIEl'-,CE RUN N 40'50' 16"\\· .. FOR ,\ 
DISTA1'CEOF 54 0:!FEET; 1l!ENCE KUN N.35"3"'3!>'"\\" .. FOk A DISTASCE OF 39.S9FEE.T. ll!ENCE RUN N 40' 16'33"\\', FOR ,\ 
DISTANCE OF 311 :!S A,ET; llTI'NCE RUN N.4S" l6'5S"\\'., FOR A DISTANCE OF 3X :!S FEET; TI!ENCE KUN N.SO" 17' 17"\\' .• FOR ,\ 
l)]STANCEOF 3ll 25 HOET. TI IESCE KUN N. S3 ' 17'39" \\' . FORA DISTANCE OF 312S FEET: TIIENCT RUN N 60' l ll'02"\\' . FOK ,\ 
l)]STAN'CEOF 3ll.2S ffET, TIIENCE KUN N65• 1x•2~"\\'., FOK A DISTANCE OF 31125 FEET: TIIEN□:: RUN N.70' 111'-16"\\ . FOR,\ 
DISTA1'CEOF3ll 25 FEF.T; TIIENCE RUN N.7S' 19'01"\\'., l'OR A DISTANCE OF JI 25 FEET; TIIEN'C'E RUN N.10" 19'30"\\ . FOR ,\ 
DISTAN'CEOF 31 :!S FEET, TI-UONCE Kl lN N xs ·sn~· w .. FOK A DISTANCE OF 47 IO FEET. TIIEl\'C'E RUN N 19".6'4 1"\\ . FOk ,\ 
DISTAN'CEOF 49 7S FEET; 111E1'CE RllN N 19' 47'◄ 9"'\\' . FOR A DISTANCE OF 40 00 l'EET. 11 1101'-,C'E RUN N.19'40'0(i"\\ . FOR A 
DISTA1'CEOF so S6 FEET; TIIENCE KUNN 116' 42'03"\\' . FOR A DISTA1'CE OF S6 61 FEET; nur:--:cr RUN N.ll~•on1"\\ • FOR,\ 
DISTAN'CEOF 4U5 HOET; 'n!ESCE RUN N 79' S0'S I"\\ . FOR A DISTAN'CE OF 4S.3S FEET; n u;i-.:c.r. RUN N.76' 37'20"\\ , FOk ,\ 
DISTANCE OF 45 JS FEET, TIIENCE RUN N 7~ 0 23'50"\\ . l'Ok A DISTANCE OF 43.35 FEET. nmt-.CE k UN N.70° 10'20"\\ . FOR,\ 
DISTAt-:CE OF 4S 35 FEET; lllENCE KUN N 66· 56'49"\\ , FOk A DISTANCE OF JS JS ~"EE.T; n u;i-;cr kUN N.63' F l9"\\ • FOk ,\ 
DlST . .\NCE OF 4S.JS flOET, HIEN'CE RUN N.60' 29'49" \\ , FOR A DISTANCE OF 4S JS FEET; TEI EN(l, RUN N.S7' 16' 1X"\\ . FOK ,\ 
rnsTA1--CE OF 4S ~5 FEET. 1l!E1'CE KUN N.s~•o2·0"\\' .• FOR A DISTA1'CE OF 4S.3S FEET; Till:NCT RUN N.so· ~<)' ]a"\\ . FOR ,\ 
])]STANCE OF ~S.JS ~"EET; 11 mi-;c E kl/N N 47'35'47"\\"., FOR A DISTANCE OF 4S JS FEET; TIIENCE KUN N 44•22" 17"\\ • FOk ,\ 
DISTANCE OF 45.35 ~"EET. TIIE .... CE RllN NAl' 0l'47"W .• FOkA DISTANCE OF .is.n FEET; TIIENCT RUN N.37"5S' l6" \\ , FOR ,\ 
l)JSTANCE OF JS 35 ~"EET: THEt-:CE RUN N.34' 41'46"\\' .. FOK A DISTA1'CE OF 4S.)5 FEET, TIIENC'E KUN N.3 1' 21' 16"\\ . FOk ,\ 
DISTAN'CE OF ~s 3S ~"EET; n n::r-cE RUN N 21"14'4S"\\', FOK A DISTANCE OF H .35 FEET; TIIENCE KUN N.2s•o 1'\S"\\ • FOk ,\ 
l)JSTA1'ClsOF 45 3S FEET; Tl !Et\CERUN N 21 ' 47'4S"\\' .• FOR A l)]STAt\CE OF 4S.3S FEET; TIIENCE RUN N 11°32'44"\\ , FOR A 
l)JSTA!'-,CEOF 46 OS FEET; 11fE!'-,CE RUN N IS"19' 14"\\"., FOR A DI STANCE OF 4-4 64 FEET: THEN(.,"£ RUNN 12"07' 14"\\ • FOk ,\ 
DISTANC!cOI' 4S.3S FEET.111ENCF- RUN N 01•s.,•43•w .. FORA OJ STANCE OF ~SJS FEET; 11-IENCE RUN N 03•40"\3"\\' FOR ,\ 
DISTANCE OF 45.33 FEhl; 11 lEt,;CE RUN N.02'26"43"W., FOR A DlSTA!'-,CE 01' 45.JS FEET; TM ENCE RUN N 00' 02'J6"\\'., FOR ,\ 
DISTANCEOI' 4l.S4 FEET; THENCE RUNN0 1"00'07"E . FOR A DIST,\l'-,CI0OF 40.'JO HOET. THENOC RUN N 06' 13' 13"\\' , FORA 
l)]STANCE OF 33.12 ~"EET; THENCE RUN N_24°00'24"W., FOR A DISTANCE OF n.12 FEET; ll!ENCE KUN NA 1•47'3S"\\ ',. FOR ,\ 
DISTA1'C'EO1' 33112 FEET. 111Et-:CF. RllN N S2' 00'2 i"\\'. FORA DISTA1'CEOF 3U7FEET: THEN(l, RUN N.Sr l2'4l"W., FOR ,\ 
l)JSTAN<'EO1' 3771 ~'EET, Tl lEt,;CE RllN N63"4S"40" \\' , FORADISTAKCE 01' 37.7 1 FEET; TIIENCE II.UN N.70' 11'S6"\\· ., FOK ,\ 
DISTASCEOI' 3777 FEET: 11 1ENCE RUN N.74'S9'24"W .• FOk A Dl STANCE OF 39,4-1 FEET: TIIENCE KUN N,75"14'23"\\'. FOR ,\ 
DISTAN'CE OF 39 117 ~"EET; 11 IEl'-,CE RUN N 75°19'02" \\' .. FOR A DI STAN'CE OF 39 U FEET: 1l!E1'CE. KUN N.75°2.~'4 1"\\", FOR ,\ 
])]STAN'CEOl' 39.X71'EET; 11 1Et-:CE RUN N.7S""28' 19"\\' , FORA DISTAN'CEOF 39.17~1':ET; ll!ENCE RUN N.75"31'3 1"\\' FOK ,\ 
DISTANCE OF 40.311 ~"EET. TIIENCE RUN N 74°11"34"\\', FOR A l)JSTANCEOF 43.14 FEET: TIIENCE RUN N 72"21'48"\\ ' FOR ,\ 
DISTANCE OF 43 :?J FEET; TIIEl'-,CE kUN N.i0""25'04"\\' .. FOR A DI STA!'-,CEOF 43.23 FEET: THE!'-,CE RUN N68"2¥' 19"\\ ' E'OR ,\ 
DISTANC'EOF 4~.23 FEET. 111£1'-,CE KUN N 66' 31'.12"\\' . FOR A OISTAN'CF.OF 43 2.1 FEET: TIIENC.tRUN N 6~•.1¥' 10"\\'. FOR A 
DIST.-\NCEOF 812.1 ~"EET: l l lEl'-,CE RUN S.51"3 l' l2"W .. FOK A DIST,\NCE OF IS.00 FEET; 1llENCE. KUN S.S5 ' 06'4Y'\\'., FOK A 
l)ISTASC'EOF 45 .9S FEET. TIIENCE RUN S.51' 42' 14"W. FOR A DIST,\1'CE OF 4S.9S FEET; TIIENC'E RUNS 62' 11!' 14" \\'., l'OR A 
l)[STANC'E OF 47 21 ~"EET. TIIENCE RIIN S.64' 50'45"W., FOK A DISTANCE OF 60.93 FEET TO ,\ l'OINT ON ,\ NON-TANGENTIAL 
CUR\"E TO TI IE LETT, HAVISG A RADIUS OF l ,000.00ff.ET, 1llKOUGII A CENTRAL ASGUOOF 06' 13' 12". SUBTENDED BY A 
CIIORD DI ST,\NCE OF IOI.SI FEET. AT,\ BEAklNGOF N.20' 42'51"W .• FOR,\ DISTANCE OF 108.56 FEETTO Ti m E1'1>OF SAID 
CURVI' . Tl IEt-:CE RUN N.23"1 7'02"\\', FOR,\ DISTANCE OF 2.12.66 ~"EET TO HIE BEGI Nt,.1NG OF A TANGENTIAl, CURVE TO 
1llE LEn. TI IEN(.,'E RUN NORTl l\\l(STERI. Y. ALONG TIIE ,\RC OF SAID CUR VE TO TIIE LEn. ll,\\11'G A R,\l) IUSOF 1.0~0 00 
l'EET TE IROUGll A CENTRAi, ANGLE OF 19"~0'42", SUIJTEt,.1)ED BY A Cl/ORD DISTA!'-,CE OF 3S5 «FEET.AT ,\ BEARING OF 
N J~0 07'2.1"W. FOR A DIST,\NCEOF 357. 19 FEET TO Tl IE l'OINTOF KEVEKSF.CURV,\TURloOF ,\CURVE TO nm Rl<i l lT. 
l!AVIN'G ARADlUS OF 1000 HCET, 11\ROUGII ,1 (."ENTltAI. ANGLE OF64"26'06", SUBTENDED BY ACHOIU) l)JSTANCEOF 
lll.66 FEET. AT A BE,\IU NG OF N I0'44 '4 1"W .FOR ADISTAN'CE OF I 1.25 FEETTOTI IE l'OJNTOF REVEkSE C\.IK\ 'A11J RE OF A 
CURVE TO "lllE LEFT, HA \ 'ING A R,U)JlJS OF 120 00 FEET, Tl{KOUGl I A CEl'llll.-\L ANGLE OF 1 1"46"~7". Sl 1B1'ENDED BY A 
CIIOKU [)[ST,\l'-,CEOF 157.1 I FEET, AT A llEARl l'-,G OF N 19' 25'02"W .. FOR,\ DIST ANCIC OF 171 .23 ~"EET TO nm END OF SAID 
C\JK\"E. TIIENCE RUN. N 42' 19" 19"E .• ,\ DIST,\ 1'CE OF 73.41 FEET TO nm E'OINT OF CUR\"E OF A 1'ON,TANGE1'ITJ,\L CllR\'E 

TO n m RIGMT. I I,\ \'ING ,\ RAJ>I US OF J56.J9 l'f£T. 11 lKOUGII ,\ CENTR.11. ,\NCi l.E OF S6'Jn4~, SUBTENDED BY A Cl [ORD 
DISTANCEOF3J7 69FEET, AT A BEARING OF N 72' 27'J9"E,, FOR,\ DISTANCE OF 3S l • 1 FEET TO Tl IE END OF S,\lll ( 'UKVE, 
TIIESCT RUN, S.711' 4X'47"E . ,\ DlSTANCCOF 10 49 FEET, THENCE KUNS 75°20'2 l"E. FOR A DIST,\NCE OF 27 711 FEET. 
111ESCE. RUNS 11•47"3~•~:. FOR A DISTANCE OF I I 90 FEFT TO nm l'OINT OF CUll.\'E OF ,\ NON-T,\l'-,GENTI ,\ LCURVE TO 
11 IE RIG! IT. IIA \' ING ,\ RADIUS OF 40~ 02 FEET, 11 IROUGI I ,\ (lCNTRAI, ANGt E 0 1' .lS ' 3X'S7". SUllll (NDED BY A CIIORD 
DIST ANCIC OF 247 ~s FEET. AT A BFARl t-:G OF S 36' 43' 17"E .. FOR A DISTANCE OF 23 I 3X FEET TO Tl rF. POINT OF KE VERSE 
CUR\ ' ATURE OF A CUKVF. TO n m I...El'T. IIA VING A RADI US OF 10 00 FEET, TIIROUCill ,\ CEN'm AI. ANGLE 0 1' llti0 1M'49". 
SUIH'ENl)EI} BY ,\ (.1 101(1) ])]STANCE OF l~.6X FEET. x r A BEARl l'-,G OF S X2"03' U"E, FOR A ])JSTANCF OF IS.06 FEET TO 
TIIE END OF SAID CUH\'E. 1llE1'CE RUN, N 54"36'46"E , FOK A DISTAN(.,10OF 137.SS l'EET. 111ENCE k UN N.S~ ' l2'47"E .. FOR ,\ 
DIST . .\N'CE OF I~ 43 FEET: ll!E1'CE KUN N S4°07'3)"E., FOR A DISTANCE OF 2t.16 FEET. lllENCE RUN N.ST 02'20"E., l'OK A 
DISTANCE OF k 43 FEET; TIIENCE Rl lN N S~ ' Sl '56"E , FOil A DISTANC'E 0 1' 343 24 FEET; TllE NCE KUN N S2"22' 19"E, FOR A 
DISTA1'C'l1OF 12.62FEET, TI\Et,.:( 'E RUN N.53' 41'20"E .. FOR A DISTANCEOF 260~ FEET TO TIIE l'Ol l'll" Ol' Ct1R\'E OF A 
NON-TANGENTIAl.(.1JR\IE TOTI IE U''.FT. llA\'11'.:G A R,\DI US OF 23,00 FEET, TIIROUGl l A CENTRAi. AN(il.E OF 41°U ' l4", 
SUll"ll'.NDED BY ,\ C.1·1 ORD DJSTANCEOF 16.22 FEET, AT ,\ BEAK1 NG OF S 12"S01lX"E .. FOR A l)JSTANCE OF 16.Sa FEET TO 
l l !E END OF SAll) CUR\'E; 1llENCE RUN S36"4l '~5"E .. A DISTANCE OF 27.X I l'EET. TI IFNCE RUN N 77°.J0'211"E., FOR ,\ 
])]ST Ar-CE OF 2725 FEET; 11 1E1'CE RUNS 53°31'27"W, FOR A DISTANCE OF 14.9.' FEETTO TI IE POINT Ol' CUH\11O1' A 
NON-T AN'GENTl,\I. CURVE TO THE U !F f. El ,\\'ING A R,\l) JUS OF I0.00 FEET, '111ROUGH A CENTR,11. ,\NGI.E OF Ur':!'/09", 
SUBTENDED BY AO IOKD l)[STANCEOF 13 9S FEET. ,\T ,\ BEARI NG OF S 09' l9'~X"\\" .. FOK ,\ l>ISTANCEOl-' 15 44 l·lclff TO 
TI IE l'OINT OF CURVE OF,\ NON•TANGEN11"1. CUR\'E TO lllE KIGl lT, 11.\\'I N(i A R,\DIUS OF M7J 22FEET. TIIROUGII ,\ 
CENTllAI. ANGI.E OF IX"l l'29". SlJUH;NDED BY,\ t'HOKD DISTANCEOl' 277 ~4 FEET. AT ,\ BE.ARING Ol' S.26"0 l'36"E . FOR A 
DIST .. \NCE OF 279 02 Fl'.ET TO ·nm l'OINTOF Cllk \ 'E OF A NON-T,\NGENTl,\ L CUR\'E TO Tl IE u;n, 11,\ VING ,\ R,\1)11 /S 0 1' 
493 43 FEET. Tl IROUGll ,\ CENTRAL ANGLE OF 35• 13•00•. SUJlTENDED llY A Cl !ORI ) DISTANCE OF 2!>11 .S~ FEET. AT A 
BEARI NG OF S.3 1°41' 16"E., FOR A DISTANCE OF 303 21 FEET TO TIIE POINT OF CUR\'E OF A SON-TAN<. EN11AL CUR\"E TO 
111ELEJ-1. ll ,\\lNG A RADIUS OF 49S 47 Fl'ET. TIIROUGII ACEN'fRAI. ANGl.E OF 29'47'S3", SUBTENDED BY A CIIORD 
DISTANCE OF 2S4 10 FEI0T. AT ,\ BEARI NG OF S.63"1 l 'OO"I'.. FOR A DIST,\ NCE OF 257.69 FEET TO A l'OJNT OF COMl'OUNI) 
CURVE TO 1llE LFn I IAVING ,\ KAJ)[ US OF I0.00 FEET 'lllROUGll A CENTR,11. ,\ N'GI.E OF %"21'42". SUBTENDED BY A 
CIIOHD DISTANCE OF 14 91 FEET. AT A BF ARI NG OFN 53°44' 10"E .. FOR A ])[ST,\ NCEOF 16,12 FEET TO TIIE ENUOF SAID 
CURVE; TEIEN□( RUN. N (J6"~2'17"E , A D1 STANCEOF 22.6 1 FEET, THENCE RUN s .x2•0,•45"E . FOK A DISTANc1, o F 30.00FEET. 
Tl lE1'CE RUN S.06' 33'00"\\'., FOK A DIST ANC'E OF 23.JK FEET TO TI IE l'OIN'f OF CUk \'E OF A NON-T,\ NGENTI,\I. ('URVE TO 
TIIE LEFT, Jl,\ \•lN'G A R,\ DIUS 01' 1000 FEET, TIIROO<;11 , \ (1CNTK,\l, ,\ 1'GUCOF 'J l ' 36' 1ll", SUBmNDED BY A (' llORD 
DISTAN('E OF 14 34 ~"EET. AT A llEAIU NG Ol' S 40' 33'24"E .. FOK ,\ DISTANC'EOF IS.99 FlOHTTO TIIE END 01' S,\lll CUR\'E, 
11 IENCE RUN. S.17"30'S9"E . ,\ D1 STAN( 'E OF 20 02 l'EET. TIIENC£ RUN S.19'42'00"E .. FOR A DIST,\NCE OF 14321 FEET TO 11 IE 
BEGINNl!'-,G OE' A TANGFNTIAI. CURVE TO 'll IE I.IWI', TllE NC.10 RUN NORTI IEAS1101U. Y. ALONG 111E ARC OF SAID CURVE 
TO nm I.FFT. El,\\"]NG A KADIUS OF 10.00 FEET TIIROUGII ,\ CEN11tAI. ANGLE OF •9' S9"20", SUBl'ENDEDBY ,\ C.l lORD 
])]STANCE OF 14 14 FEET. AT A BEARING OF N.4s~u-20"E .. FOR ,\ [)[STANCEOF l5.71 l'EET TO lllE END OF S,\ll> (.1JK\IE; 
lllENCE KUN N.OO' l lr40"E. FOR A DISTANC.10 OF 14.(,4; FEET: TI IENCE RUNS 1!'l' 4 l'20"E , FOR A DI STANCTOI' 50.00 FEET; 
TI IENCE k UN S 00°11'40"\\' . FOR A DlSTANC.'EOF 14 6S FEET TO 11 1E BEGINNING OF,\ TANGEN11,\ L CURVETO TIIE I.l~FT. 
TJI ENC'E RUN SOUTI-UOASTE RLY, ALONG Tlll! AkCOF SAJD Cl 'ltvE TO THE LH T. HAVING ,\ RADll !S OF 10.00 FEET 
"TTI ROUGI I A C'ENTR,\ L ANGLE OF 90' 00'~0", SLlifll0NDED HY A CIIOllD DIST,\ NCE 0 1' 14.14 FEET. AT A BEARI NG OF 
S.44' 41'40"E , FOR,\ l>ISTANCE OF 1, .71 FEET TO TIJE END OF S,\J l)CURVE. TIIEN<l\ RUN S.19' 42"00"E., FOK ,\ DISTANCE OF 
l34.70FEET TOTI IE l~EGINNISG OF A TANGFN11,\L CUR\lC TO TIIE LEH , THENCE RUN NOR1'11EA.'iTERI.Y. ALOSG lllE 
ARC OF S,\ID CUR\ 'E TO H IE LEFT, HA \ 'fNG ,\ RADIUS OF I0.00 FEET TIIROUGI I A CENTRAL ,\ NGLE OE' M"26'S0", 
SIJBTENl>EI> BY ACHOHD l)JSTANCEOF 10.96 FEET. AT A BE.A RING OF N.57'04'3S"E .. t'OR i\ [)]STANCE OF 11.60 l'EET TO 
nm POINT OF HEVERSE CURVATURE OF A CURVE TO 'll!E JUGlfT, 11,\ VI NG A R,\l)I US OF 76 50 FEET. 11 1ROUG II A 
CENTRAi. ANGLE OF 42"2l'OS~. su1rn;NDED BY ACIIOKD DIST,\ NCEOF 5S 27 FEET. AT A HEAkl NG 0 1' NA5' 0 1'42"R , l'OR A 
DISTANCE OF 56.55 l'EET TO nm l'OINT OF REVERSE CUR\'Al 1Jk E OF A CURVE TO lllE I.EFL IIA \/ING A RADIUS OF 10.00 
FIO~:T. TI IKOUGII A CENTRALAN'GLE OF 66"12' l5", Sl flfllsNDED BY ,\ O IOKJ) DJSTANC'EOF 10 9i FEET, AT A llllARI NG OF 
N 33' 06'07"£ .. FOR ,\ l>ISTANCEOI' I 1.SS l'HET TOlllE END OF SAID CURVE: TI IENCE RUN N 90•0000·1;_ , ,\ DJSTANCEOF 
IS 00 ~"EET; TIIEN("E RUNS ¥9' ,14'57"E .. l'OK ,\ DIST,\NCE OF 2ll 00 FEET; 11 lENCC RllN N.90' 00'0U''E., FOR A DISTANCE or 
25 00 Hi.ET TO1llE l'OINTOF CUR\ 'E OF A NON,TANGE1'ITJAl,Cl/R\"lo TO 11 1E RIGIIT. IIAVISG A RAlllUS OF Xii 50 FEET, 
TIIKOUGII A CENTIUJ. AN(iLE 0 1' 79"49'2M", SUBTIJNDED HY A CHORD DIST,\t,;CE OF 111.00 FEET, AT ,\ IIEAKl NG OF 
S.26' 01'S5"E .. l'OR ,\ DISTA1'CEOI' 120 51 l·T:£T T0 '111E ICN D OF SAIDCUk VE; TEIENCE ltUN, N.19"52'29"E., ,\ l)[STA!'-,CE OF 
31.06 FEET: THENCE RUN S.00' 07'J 1"1' , FOK A DISTANCE OF HOO FF.ET: 1'1 !ENCE k UN S.75°:!S'2,\"E .. !'Ok A UISTAN(.10 OF 
23 66 FEET: TIIENC!c k UN S.00°07'J l"H .. FOR A DlSTANCEOF 1,200 00 Fl!ET; TllENCE RUNS 0 l" l:2'07"W, FOR ,\ DISTANCli OF 
47.21 l'EET; TIIEN(.,""E KUN s 01°14'46" \\' .. FOR A lllST,\ NOC OF B n FEET. "11\ENCE RU N S 16°173\1"\\'. FOR ,\ DISTANCE OF 
5).:D JUT: Tl !ENCE RUNS 24"20'3~" \\' , FOR A DISTANCE OF D.~3 FEET; n m NCE RUN S,J2'2l'26"\\'., FOR,\ l)JSTANCE OF 
HJ~ FEET; Tl lENCE kUN SA0' :!4'43"\\' .• FOK A DISTAN(.'E OF S29\I FEET; TIIENCE RUNS 41°54' 12"\\',. FOK ,\ DISTA1'CE OF 
37 77 FEET; TIIENC'E RUN S.37' 09'44"\\" , FOR ADISTANC'E.O1' 311.33 Fl:ll.T: '111E NC'E RUN S.32' 23'1 l"\V, FOlt ,\ DIST,\ NC'EOF 
303 FEET. TI IEN(t RUN S.:?7°36'37"\\ ', FOK A UJSTA1'CEOF 31.3.1 l·lCET. nmNCE RUN S.:!:2' 50'03"W .. FOlt A DISTANCE OF 
31.33 FEET: n!ENCE RUN s .u •o~·~0"\\" .. FOR A DISTANC'E.O1' ]X.3) FEET, 'lllENCE HUN S.13° 16'07"\V., FOR ,\ ll1ST,\ NCEOF 
~US FEET: 11 1ESC.t KUN S.07°52'53"\\ '., l'OR A UfSTASCEOI' 47.92 FEET: llll'NCE ltUN S.0 l ' S4'37"W .. FOR ,\ lllSTANCEOF 
47.92 l'Elol'. TI IENCE RUN S.00°39'02"1'., FOR A DISTANCE OF 66.49 FEET; TIIENCI0KUN S.07"'.? 1' 17"\\" . FOR A DISTANCll OF 
74.96 FEET; TI IENCE RUNS 14":?..' 14"\\". FOR ,\ DISTAN(.,1COF 6J 36 FEET: TEll'NCE RIJN s. 11•so· 11"W .• FOR ,\ DIST,\NCE OF 
3 • . 56 FEET. THEN(.1' RUN S.07"41 ' 111" \\ '., FOR A DISTANCEOI' S9 27 FEffr. TIIE NCE RUN sm"53'0)"\\' . FOR ,\ DISTANCE OF 
4U0 FEET; lllENOC RUN S,09' 35'SS"W .• FOR A DISTANCE OF •6.IS FEET: lllENCE KIJN S.24'29' 15" \\'., l'OR ,\ DISTA1'CEOF 
u .~6 ~l OET: 11 IENCE KUN S.37'59' 1 l"W .• FOR,\ l)J STANCE OF i0.]0 FEET: TIIENOC RUNS so· IS'09"\\'., FOK A DISTANCE OF 
70 30 FEET: 11 IENC'E KUNS 60•J2'S6'' \\'., l'OK ,\ DISTANC!o 0 1' n .o I FEET; Tl lE NCE Rl lN S )5"51"38"W, FOR ,\ DIST,\ NCE OF 
23.19 HCET: TI IEl'-,CE RUNN 75 ' 52'4 l"W, FOR A l)ESTANCl! OF 120,00 FICETTO Tilli l'OINTOF CUR \"EOF A NON-TANGEN11 AI. 
CUR\ "E TO 1111a LE}L. IIAVIN'G A RAl)] US OFJlt-0.61 H:.lff, TEl ROUGII ACENTR,\ I. ,\ NGI.EOF 10' 00'23". SUlfll(NDEI> BY A 
CIIORD DI STA1'CE Of (i4i .$0 FEET. AT A IIEAkl NG OF S 05' 19'Sr \\' .. FOR A DISTANCE OF 66.J• FEET TO TIIE l'OINT OF 
CURVE OF A NON-TANGEN"l1 Af. CURVE TO n m J..En . EIA \"ING A RADIUS 0 1' 10 00 FEET. TIIROUGII A CENTRAL AN(il.E 0 1' 
92' 4M'30", SlmTiit,.1)EI> BY A CIIORI> l)JST,\ NCE OF 144M fl,ET. AT A BE,\KING OF S.43' 42' 16"E., FOR ,\ JllSTANCE OF 16.20 
l'EET TO TIIE FND OF SAIi) CURVE AND TIIE l'OINT OF ll t:t: JNNING 

l',\ RCEl. CONTAINS 96. l~ ! ,\ CRES. 1--0KE OR U0SS. 

TOTAL All.EA OF l',IRCELS llESCKIB ED JS IJ2 607 ,\ ('RES, MOKli. OR I.ESS 

BEA.KINGS SIIO\\<'N HE.REON AHE BASED ON STATl, l'I.ANE GklD. FLORlDA EAST ZONE(NOR1ll ,\MERICAN DATUM OF 
19Uf.!01 l ,\DJl lSTMEN1), \\'1111 THE NORTIIERLY IUGIITOI' W,\ Y J.I NEOl' STATE ROAI) 710(SW \\'ARFlEU) UOUI.EV,\KD), 
HAVING A HE,\RING OF N53' 40' 1$~W. 

11 US l'KOPERT\' IS SUBJECT TO EASE"- tENTS, RESTRK7 "1ONS AND RESER\'ATIONS OF RECORD. 
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Si1c Data 

Zornng 
Fuum· L:,nd ll"'° C:1\c&Qry 
O"~rl1y D,~trict;-

ruJ,:1,uov.·n DR! PUD ::l(fr rra Llgo l'UD) 
S11b111h:mltn,dcnt1:1I 
\',II~"= of l nd,.uuown 
l20SSC0265E Floo,l 1':md Numb~, 

1"!00<(Z<.,nc($) lnfo,ma1,on Flood Zouc~ ",\ E" and "X" 

Rood,.oy, 

Or<Hnogt [o:ement 

llt~ily E,nernenl 

Woslt•t<,1\er 

Si1uol< In R/W 

RtcreotonTroct 

0?ffl Sooce/Lor>d:ccpe 
Tracts 

Lif!Slo!Kll,T1oct(LS-1) 

St,mn-.ote,Troel 

Rechmed Service, 

Wost,.,altr StNice, 

r,,,,PrclccF0<1 

Puh~c I Ownt~ &: Mainioirml by V~lo~t of lndicnlo•n 

Public 

Pub~c 

Public 

Pri,·011 

Pu\>~c 

Private 

Droina<Je o~tlal from Pon~ Troct is to be 
Pri·,ote •ilh o Dtoino;t Eostmtnt Betwnn 
Property o .. n,.r~ 

Tob,:Onliculedl0Vilc9eoflr1<fonl,;r"" 
IJoi<lta·n«I by the ln~rvi~~ol Home~wncrs 
Affccteci. 

To e, o.,,.e,1 .!i: Maintained by V~l,91 of 
lnd·onto~n 

To Be Ownnl le f.lcintoined by Vdl~ge of 
lnd'anto"n 

lo Bt Owned de Mointo,ntd by HOA/COO 

To lie Owned &: Maintained by HOA/COD 

lo Be Owned Ac '-lointoined hy HOA/CUD 

To Bo Owned le f.111inluiti~d by V~l~gt ol 
lntfonto-.n 

lo ~ Owr.ed le ~oin\01t1td by l-!01/COD 

V~loi• of lndi~nlown 

V.llogt of lnCi:nlcwn 

V~ID~• of lndi~nlown 

V.llo1• nl lnd,~nhtwn 

PROPOSEDfVT\JliEi.1,1IOUSE: 

D:!snt.-GZOl_,.C 

PIIASC!A 

PHASE\BTO'lt'!lHOl,IES 

PHASE1CN'ARTI,1~ 

f'HASf:J ~'lGLE rAMu 

CROSSIA-.OAA!A 

¥1'Ell.AADS 

OMlOPASLEACRES 

STOR!li"ATERFROv.OEO( l BX) 

PRCMOED liEC0EATION AIID O?EN SPACE INCLUDES: 
¥1£1W1!) BUFf"ER, l.ANOSC,lff'.TRACTSM'D PONO 

OfEN Sf'ACE RCOUl~EO 

TYPIOJ..SltK;LEFAMUOCTACHEOLOT- I ACREOil 
MORE 

Mo, . Bu~~:ng H~ht 

11·n 8u,ldi'MJ S•tbxk<; 

s~c:imlory Frtn l Yard 

Corcg.efrc,r,t 

llcct::oryStndure 

M'n.Ou,ldinqSep:,rot:on 

V.11:>c;e cl lndi111;to~·n 

Terro Loc;oPUD 

3.Or:AJ/ AC. 

1O5-JACRE5 

40· ~ 110· t.toN. - HOO s.r. 

IYPICAL/SIHGLE I cotn.iERCW./t.tV...1I 

10'-35'W.X 

15' ,1, 
,1, 

20' 

.,. 
,.,oo sr 10,ooosr 

MINIMUM • 
40' K \211' STANDAkll I.OT 

(l'Y~~CAL) 

I 

~ 
' I• ii 1 '."-.!': 1I-rr--

' 
I 
L__ - --;ei-+t0~ --

l r ~--~ 
MIN IM UM 

411'" 1211' CO II.N EN LOT 
(l"'l' l',l,~ '-l 

F 
I 
I 
I 

.. _~~1: "1 
j 
I 

MINIMlJ M 
.i;o• " IZO' STAN DAIi i) I.OT 

(ITl'.!?-1·) 

I 

• 
f 
' I· ~ , 1-,rl_~­

, 

I 

Ir=~= 
MI NIM UM 

_i;o• K UI ' COM. N!; R l.OT 
(Tir_r.~:,\I.J 

TYPI CAL LOTS 

MIN IMIJM 
60' ~ 120' ST AN l>AIII) LOT 

crn:~CAI.) 

I 

'I IT, r · ..:.-::... 
1 I! i -0·>10' 

11 I IIUl.ll- I 
I 11 1 ~ 1 -rr--

, 

I 
L__-~~--

1 / ~--~ 

MIN IMIIM 
'41'" l?U' COlt NE II I.OT 

(TI'l'!!=AL) 
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SO'ROW 

,,. 
TRAVEL L.NIE 1 • TRAVEL LA'IE 

TYP IC1\L ROAD SECT ION A (50' RO;~; 

TYPI CAL RO,\D SECTION B (SO' RO;;l 

50'ROW 

IAAYEL LNIC -!- IAAYCL LA'IE 

TYPIC,\L RO,\D SECTION C (50' RO;;), 

.... " ~~,'\}~~~ 
✓ ;-,,. .,, 

" -· ,. r: 

STANDARD PAVEMENT DETAIL 

1 BASE THICl<NESS IS SUBJECT TO CHA'IGEO ,lflER 
GEOTECHNICAL TESTING ON S01LS ALOt~G THE R0.-.0S IF THE 
BASE IA[ETS A M•t.llAUM LBR 40, B,1,SE THICKNESS WILL BE 
REDUCED PER GEOTECH RECOIAEllD>.TIONS. 

STAN DARD PAVEMENT DETAIL 

1 BASE !11ICKNESS IS SUBJECT TO CHANGED AF1ER 
GEOJECHNICAL TESIING ON SOILS ALONG THE ROADS. IF THE 
BASE IA[ETS A MINIMUM LBR 40, B"SE IHIC:KtiESS WILL BE 
RCOUC[O P[R C[O f [ CI! REC0"4WOA110NS 

~"-~~•~\.:'',,;'"' 
' ,. ,, ... _ ...... 

r.-:., {:1"':, .':...r~ 

STAN DARD PAVEMENT DETJ\T L 

1. eAS[ THICKNESS IS SUBJECT TO CHANGED ,1,.nm 
GEOTECHN CAL TESTING ON SO LS ALONG THE ROADS. IF THE 
SAS[ IJ[ETS A MINIMUM LBR 40, B.f,S[ THICKNESS Will BE 
REDUCED PER GECTECH RECOMEND>.TIONS. 

0 
0 

0 

0 

© 

© 

0 
© 
© 

0.15" (IN.) TVP[ffiOTSP-9.S rn:r:nos COURSC (1 LIFT) 

,s· (IN.) TYP[ffiOT <;P-12.S smUCTUIIAI. COURS( ( 1 
Un) 

6" (IN.) LJ l,l [ROCK/CRUSHEO CO!ICRETE 

&"(IN.)UMEROCK/ CRUSHEOCOtlCRETE 

12" (!:I.} STA!!IUZED SUBGAAOC. COl,IPACTED TO AT LEAST 
911% MOUTICO PROClOII IW(i t,IU',1 OHY OENSUY (ASIM 0 
1557) k~D l,' ltH.IUM LBR 40 i\tlD 1,iEET SPECIFlC,t..TlOH 
REDUiREMEmS FOR TYPE e OR TYPE C STADIUZED 
SUSGIW>EBYTl-iEFOOT 

6" (IN.) STA!llUZED SU!lGfWJE. COMPACTED TO AT LEAST 
911% MOU:Fl(O PROC:1011 IW(•MU~ DIN DENSllY (AS! M 0 
1557) ANO IJ IN:Ml lM LRR ~O IN CURR AA.fl,. TO EXTEtlO 
12"BEYOSDCURB. 

4" (1N.)rHICKCOtl C. SIODAI..K (JOOOP.S.I.) 

@ ITYPE"D"CURB 

NOTES: 

1. A I O" UTllllY EASEMENT Wi l l BE PROVIDED ALONG All 
PUBLIC RIGHT-OF-WAY. 

2. ASPHALT 1.ux DESIGN SHALL REQUIRE .-.PPROVAL BY VILLAGE 
OF INDIANTQWN 

J. ENTIRE ROW TO BE SODDED 
~- SUBCRAO[ SHALL BE EX![NDED I 2" (IN.) BEYOND BACK OF 

CURB. 
S. SIDEWALK ALOtlG CO~OAON AREAS TO BE BUILT WITH SITE 

INFRI\STRUCTURE. 
6. ALL CURB RAMPS AT INlERSECIIONS TO BE BUILl Wl!H Sf1E 
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Suppl)'- c""'pH1e H·10 ,,. ,., •. hb Lifl $Udc,n, per ~•Jgn. 

~l>IPI •lull ff c~blt ol grlndt,19 ,md P"'""'"II dr,muric ,t con,,,,etcl.o/ HW.Oltf 

Complato system sh;,// be s11ppllod by: 
RILEY & COMPANY, INC. 

5''1 BENCHMARK LANE, SANFORD. FL 32746 
PH. 407•265-'943 

I NO suas11r uT1ONs. NO ALTERNATEsf 

The H-10 Lo,i.t lt•r•d f'•• .. ·••• W•tw•IIMutf B• ~rmf.octt,ud Jlly l.l'. 
M.onulM/Ut/ng, 0/ddinfll, Tu.01. Whlth ln</u<hS AW,/,,..,, 10 Vt, W.orr.01>/)' 

CtrMfutle<, of,,._ ..,,,.,_1 H-10 JO,>f/ r.tf/"1 ..,.,,, N suppl;td,nd, 1UMlltr.olo. 
~-""'""''r'!""""'•Hltd11>ya11,,m .. ,r•p•N:••din.~• 

A .... r 1'1t H-10 /o,,d r.rtd .,,_,,.._II hu l>Hn /nsulltd, lht ASlM Ctrri/Jutlon 
Humbtr•JlflSffl•I r, •• ~1n.2.Hum11,,,,,,,.,,..vl,/l,/t. 

Submt,.illlt p,m,PJ ,,,.,, •• f'LVQT Mom/ ,..,.,,s,Hn-~c2. n,, pump, sllal/ bt 
/n,W/td In,,,, H-11) l,. ,.R,. IHIWIH ,mllrlng a"""' •IHH , .. ~ SJISllm 
Tilt o,IOmuuhH P"""'" must hn• .> m/,il,i,um of" 4" dlsc/1.>1~ . 

.ti.al<>, winding- . , .. 11 ,, • .,. • ., 'YP• with Cl.OU H /nsul.oflon .>nd s/t.>111H hUl· 
1h,/nkflttod1n1oll1•sturu"°',slng. ni.111•ofpin,.bolts.o,o~,,,utn""1 
r1,~1u,l1nof1cupi.11,~. 

AIMUHn10,ll'te,n10S1.alshallll••lfulttdR1dltN,ptndoflhl',noro, 
"""""'•"""sit.Ill b• conn•cr..-1n urln wllh th• .,,,.,nHk co..uuo, coif;,, 
rltocot11folpM1tllo1fopm01otltw.n<J;no"''l'Pf'.aN<Oucud1140 c .. l>ut 
•h.all arn..,,.>Jk.>rly ••nr wl'ltn lht wlndtnr 1empo,U111t •••Mn, ro notl!Uol. 
,,,..,, ... , .. , .. .,,11.~1u11 slt.lHIH 11udo,1hH~••-10'1'. 
71Ml'u,np,no/ottlt..lhd>.alllHAISl4JfF.t.t 11ttudtd,. ,., .. ,,,.,,..,,,,,.,,.,,.,,,., . 
VPtHr4-/o....,,,,.,,...nlululllsslt..lllbo.tUlc.,,c.a,bSn•• 
~ ----

Comro/ ,..,,.., lhllU •• ,.,.,,..,, ... ,.,, ... , ... ,..., .. Ill' lifl" U.ofl ... ,11pp1;,,,, ., """ 
rw (ll~SOu cr:,tnnl!O/ ,...,,..,,.,,,.H'ltir t•clliiy. 

"'' fndHutO ,11 .. 111H NlMA J"· J04.t.t . ..,;ni....- o· high• Jr w1.-. • u· """ 
wlfh,,.,df••hbl1• .. ...,1.11c"9s 
n.. 1nclH<H'• 1NII It•~• ur.,1111 """"''"°'9 ,.,, NI aJfow ,., wd m-ndnp 

0..11,1/owfn9c-,potN1>11s/t..l/l'O.,n111,n11.-u.,ougltllt•1ncku111•: 

::::: :: .. ~~~-=n•m•n(l./phl) 

:: ::: !~':".:";::::.•;::,~•:,,,~,;:.,,•utl'ltrp,oofmer 

"'· b,ad ,..,,., '""" 1H f.al>,lul"fdtrom .115. 5'51-H11 ..... ,.,,. 1lloy 
..,,,,,,1<11,m. AHcomponom1,mll.,.m0<,n,-.,..,,,...,,hltNds1a/nlosssr.ol 

TIMto//owi,,gcompotNnf01Mllffm111,r111d 1ob,ac~p;,no/: 

~: ::: ~:~..',!~;,'P.t".:': ~::.:: f'ro HI Monl10rlnQ Sys tom 

l•u.f'lt..lnMco<Nl'W(Th<H,.hanJ 
l•u. Con1ro1T,11n1ro,m1,(00V01/0nlf) 
l•H. Sll•nu1'o lay 
l•u. OupluAr1r,na1<>, 
I• H . Modi/ 80ACSAH 811tt,y 8nA•Vp wl J,....r, Cllarpor 
10-u.T.,mlnx1,,-or,1,1dcom,1trl..,, 
)-u. C.,...,,,<flrtrL"9J 

Th• lnnr, fHf>, ,,,"'11 to. f.all<iur.d hom .HO, 51>51•HJ1 m11,i11t alloy 
aluminum. TIii lntNr doot shall It.In• c1nflnuou1 aluminum pl..,,.. 

- -
0.."111<>wf119t....,,Ofl'lnrs 1/t..lllff "'-•dth•O>Uflh t"9 "'""' ,,_.,.. 
l•uMafnClttull8r•Mtt 
l•Hf",.,.,pncyC/,c1.ol18,uhr 

!: ::. ~~:::;i:::,:,";,~::~~:.-: Em11ptney And M,,;,, 8r,ahu 

l•u. Con1ro/C1trn/11!1,uhr 

:~ ::: ~:~~~~~~"'::::.~'f:~11u 
l•u. 1'<11t1p1'unf'i101Llpl>H 
,_.,,_,.o..,.,On,./101LJ,111 
1-u. f"lxpuTlm•Moto,1(No1t-1'tuUll/tJ 
I• 1.a. 011 Ouplu C<1n~•nlt1tn Ouflot 

RILEY & Company, Inc. (H-20 LP) © 
111 BATTER!' /JACK-UP FOR AUl>IO AND VISUA L A /A RMS, R/LE I' &COM PANY 
<iUARD PRO/I/ M ON /TORIN(,' SYSTEM, & MOTOR SOFT~~TARTS 

Rill\" 4- COl.ll'ANV GU ARO l'RO II; O,,r,1 .> ,._,. cont,ol .ond m,,i,,,..,,,,,.,. 
• ..,.,..,,wlokha/Jow• JIOUIOCN.>toll dtun1r.oliu,l1y1toM .,_,,; __ 
con1ro1.-,v1eu Cha1tp110 th1 "'9111 (') ,Npkll (UV QC) •""'"9""' ft'-IOV) 

111,..,r,unMr,olilk,l•LISM.tl"fxr,n .. .,,••· .. "' .. ~..,llo/ll 71Mtlip/WwlJ'Ufl' 
unlHc.,,1o/l•d•LISMS11X1mHHpTh•l>ullt-inll'IM1tll,.,,n<1frttl,._.C. 
up;1clror 1nalllu th1 GUARO ,.1'0 • ro lnlotm ,,,_ rrclf'/tnr ~la SMS Nd.,,. ... 
,,,,,,.,...,,..., .. ,.. ... ,,.11 .. , . 

PUh'PDATA ELEVA TIONS 

4~0~ ,1()_00 

95.5 TDH I INLl!TINVl!RT I 24.25 

FLYGT HIGHLEVf"LALAJtM 23.75 
NP3153HT 1n.-l'1/Ml'ON (I.AG) 23.25 

1~6 I:'~~~ P:;;I~ 
l!LECTl'f/CAUVOLTS!f'HASE 460Vf3 80TTOMOFWf"7WfLL 18.00 

,-ULLLOAOAMl'Sll'ER,.VMI' 26.0 WETWELLotAJ./l!TER 96"" 
,.LftM'otSCHAROl!SIZf I 4" 

COHTMCTO"TOIHSTALLl"TA.LL 
COMMl!fllCIAL OIUOI! • CHAIHLtNK 
fl!HCIHG.Wl!l!OIIA.RRIEfll.AHDrOF 
#S7STOH£lHS101!fl!HCl!AHO 
AROUHO LJFTSTA.TIOH. 
SH CONSTRUCTION f'lAHS fOll 
OVl!llALLfEHCEDIMEHSIOHS.-

I---- ••~ 
PRIVATE I HOTI!: l"UM,. CONTROL f'AHl!L SHALL 11£ LOCATED J FEET FROM WETWl!U. f'f:t'I.IMITl!lt 

AT fl'OINT "A" 

SAHITA.RYSl:Wl:R 
P'tJMPSTA.TIOff ----

=~ -- -::-:."":!.-::-.::;:.:;:: .. • ~-::;=:· 

., __ _ 

- ~.. .. ;. 

JCT.IIOXwlSHOP 
fl'OUII.EOSEA.L-OFF 

~ ~ -.::: .. ·=- -
,;;;:- .... ~ -· .:-.:- : ; .~~ r.: -· 

• ELECTRICIAN NOTES: 

• 1. A.LL U.£CTRICAL WOII.K SHALL Ill! IN A.CCOIIDAHCE WITH LOCAL CODES 
• J.l!Ll!C f lllCtA.HSHALL H:ALOffCOHOUlf RUHS 
• 4, l!Ll!C f ll.lCIA.11 TO MOUNT LIGHTHtNO All fl' ESTOII. AT $\','lfCH DISCOHHl!CT 

COWOSIT WATEll.,TIGHT IHUT 
SLl!l!Vf"wlSSHUTSl.l!IOLTS 

• S. COHTII.A.CTOR SHALL VERIFY fl'OWEII. SOU"CI! PII.IOR TO OROl!RIHO l!QtJIP'Ml!HT 
• •. Hl!UTII.AL TO Ill! SUf'f'llEO FOR uov~ f'HASE fl'OWl!ll. 

fnu1#~1i.,, 1/td.,.;,, ••lu 1ccorNne1 wl//t ,t,. 
m_,,.au, .. r'J •tc-•nd.l.olon• fn ,,,.1..,.alio1tJ 
1hownonfh•*_.,..,,.,_ 

INS,.ECTION4- TESTIH<i Aful..,YNpr .. tnt..>tJ,,,• 
1/l.al/ffp,011~,.,,,.,,,(fJ•-•un...,."""•""II 
It.In tompl•to Ar,owlod,-. °'"" f""P'' opo111tion 
M1dma/nl"fnM1<•«co"'fH1l"fsys11m. 
Mopg .. ,,... .... ,., • . ,.,,.,.._ .... ,..,,.,...,/ ... 

.... ,,-dDU1p,io,ro11M,1.an-upro1n,.,,.drudr• 
ln1UU!lonoflh1pumpfflOIO,/ci1tb/f/sfrtQC~ 
Thef"J"'f'fDtllro/san,lp<JMp11h.o#lb1•lttchdfo, 
,n1chankalre/MW/lryllndp,_,opo,atlon. 

]Rlt.UI.CO.IH-20L,.07•1l•Z'02JI 

l"1l"INT£OAA.Lfll,. 
BOTTOMStJPl"ORTS 

LIFT STA TfON W7LL BE PRIVATELY 
OWNED AND MAINTAINED. 

l!LECnttCAL IHl'ORMATION IS SHOWN FOR REfERENCE OHL\" ANO IS HOT 
/HCLUOJ!O AS f'AllT OF ffll E~Nf"ERING DES/ON OR CERTif"/CATION Ill" THI! 
f'RO,HSIOHAL ENOINEl!R. ANY l!L f"CTl'f/CAl DESIGN NEEDED ,-oil THI! UFT 
STATION SHALL Ill! COHf"/llMEOANO Cf""nnf"D IIY,,, ""Ol'EUIONAL 
l!lfCnttCAl ENOINEER. 

COHCll.l!TI! GROUT AS REQ"O Ill" ENOIHEEIII TO f'Rl!VEHT 
ROTATION !.!..!! CU.Y05. MAK£ MONOLITHIC ,.OUR V-.,TH IIOTTOMSLAII 

J"IASINA.HYl--l'LOTA.TIOHfLAHCE 

Wf-l.-01TOM 
.«T&_,,~UDVAII. 

_ .. S ~ ;.-

THIS ISACOP'YII.IGHT£0DRA.V.1HO.A.HYCHAIIGl!SOR 
MOOll'ICATIONS V.1THOUT WRITTEN AP'f'ROVAL FROM 
RILEY I, COM,.AHI". IIC. IS STRICTL I" P'ROHIIIITl!O._©_ 

~ 2 ·/ , 

:3 :::: 3 ~= 
~ 

"' ::i 
s::i: - ·r. 

:::: ::: 
~ C: 

~ 
c:c: 
~ 

l - ""''·1111 

C9.00 

_f_J~~ 
M ~rfroJt,N 
c~U-K; l''IGINEEI.S 
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Site Data 

~ .,,,, .. 
J ,,,,,,, l ,u.l l (.,,i.;, ·. 

,, ,d ,) ])"" " ' 
I·,, ~I l'o, , 1, .. ,,,1~, 
1:,,.1 / ro 1h•(,) ] 111 ""'" 'I! 

J.,.\,,111 -~·11 l l l{I 1'1 11 :,,(1,,,, 1 'St'• l'l ' I >, 

:-nl,.ul,u1 lt ,•,l11•,•I 
\,II,~ ,,1 Ind,.,., .,n 
11<1:t ) 1111G',1 
I 1. ~l / ..... , .. \ I " ., ,, I ,-• 

l<•ll.\r,l;"\TTTH~••\11,1!> 1011 

rr,,,11u11>'-•• lll\l1-•.-.~1;.r"1 
I" · I! 1,1 "lll \.'. (lltln 11,, 1 ,. p·, •rr 111.1,·1 
, •,p r, ,•, p 

•i. , 1~.i.~ri..;1,, 

... , , ... u., .... .i 

·i.. 1,,..1..,. r-""" " 

1"'1·""'" , ..... , ... 1 • ... , . ,1 ,1,._ 

_ 1,r1, II •1',<,11 J'':_::'~'!!'! 

JI.Jl11SOMYJ .. 

~;i_,[O f\.TVE JW IJ'".>E 

o,;.._i; zo:\c 

'""'" ~IB SIIG.1: fl.M'tY 

PH,l,S(IBIO'll!l'i:ll,/[S 
1----

l'!J,1,,l IC."-"AI-UJ. 111 ; 

PW& J ~-+:..r r.w.u 

Pl1AS[ ~ s i,;...:: r~n 

\~~ ~! !n,jq,Lo•• 

Tr""-<>,ilPlO 

"' 

4~J 

m 

rnq:;•. A'<fl AAf~ ----+--- NJ•,;.~ N: ~ --
1',(TLM~ 11581£ 

0£,UOP.ia(~:s 701~9"4 

Pfr.lPO"..t:D rl[""CD,:r, 
t--­
CfDI !."~;. li(C,"l;"O 

l~',. ~ltK'.LE <,M_l :►..7"1.CHE ) L'r ~~- ------r--~,-1\0' t,PJ 

•~IC"'-. ',JNCU: ' AM ., J,:TACHD LC• - 1 .1,(1,[ r,~ 

:~ ------
TYFIC'J,l/!.INCL[ I cwv£~1\./MJ. . n 

"_:~'• "'--=t-" +-"~ IJn f "'old-"'J •·1),- l• 
--- - -- ·--""'"! )nd .-,· ·-1, w.): 

I i-:~:::~:•,.• ·r..J - - - ;: -----=t--=-
' ,o· 

A..,tt_, S•~.l\,llt 

,,· 

IJn Bi.,ol?'>) ~~p-; rc1Qr _J 10 

l~c ... ~.r. Sure:• R:i•,o 1.0•) Qr r:r 1,· ~, 7·-~ 

10.0:,,:g 

,o· 

~xd•c,, 

U,>J['1'J,net 

o:;..•, .,1ki11R/W 

.,,.. ,...,1,.-,~ l•n•t 

(\;:er ~po,e lon:bcop,1 
l•n;•~ 

L.,f• Stol,cn Trott fl:'.. ·1 

':t,rr,w,t~• ·roct 

Pci-a:,lc Wrote· Se-v.cc~ 

F...,1,i..,,l"J ,:;..,,.._,. 

r.r(rro::<h,r 

'" 

Putl I C~nec & IJ,:intQo•c:I ty Y.l:,ge ef ndonto• n 

C,.ono~e Ol.tfol •rem Pcnc: Tro> : I s to>~ 
Pull. lf>•,...J·• v,1• n (.,o.-..:,r ·nvm•nt ivt~·••· 

P•OOfr) 0..-~, 

To be [-d,ct~ lo Wo;e cf h-::,Jr\;"r 
Pui'.k lt.1arlc,·d :r, t~ hc,,>CUJI Hcm« ~rc~ 

,l,•fttltd 

r~ti c l~°..~: .. ~~nfd & l.l<l nto,·e.:l c-, Vl:9" ct 

rut1, 

rr,-.cte 

r,,v,; tc 

To te O•~ & IJ.a nto·t:I ~ \',l:qe cf 
lr,:,.:i~-~ .. ~ 

,,, F.- O•.....-! ~ IN>nt,,.-!'<I "'Y w..v:-rr 

To Ee V• r,:,d & M.:1nt1><·t<1 :r, HCA;:cc 
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DEMAND NOTE AGREEMENT 
[TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 

VILLAGE WASTEWATER SYSTEM IMPROVEMENTS PROJECT] 

WHEREAS, on _ August 1 2024, the Terra Lago Community Development 
District (the “District” or “Owner”) entered into a contract with MJC Land Development, LLC, 
a Florida limited liability company (“Principal”), for construction services, a copy of which is 
attached hereto as Exhibit “A” (the “Contract’’); and 

  

WHEREAS, Section 255.05(7), Florida Statutes, provides in pertinent part, “[iJn lieu of 
the bond required by this section, a contractor may file with the state, county, city or other political 
authority an alternative form of security in the form of. . . a security of a type listed in part II of 
chapter 625”; and 

WHEREAS, Section 255.05(7), Florida Statutes, in pari materia with 625.317, Florida 
Statutes (a component of part I] of chapter 625), permits “notes” and “other interest-bearing or 
interest accruing obligations of any solvent corporation organized under the laws of... any state” 
as alternative forms of security under Section 255.05(7), Florida Statutes; and 

WHEREAS, Section 255.05(7), Florida Statutes, also provides in pertinent part, that 
“{aJny such alternative form of security shall be for the same purpose and be subject to the same 
conditions as those applicable to the bond required by this section”; and 

WHEREAS, the developer, Terra Lago, LLC (“Guarantor”) desires to provide this 
instrument (“Demand Note’) to obviate the need for the Principal to incur the expense of a 
standard public construction bond; and 

WHEREAS, Guarantor is a solvent company organized as required by Section 255.05(7), 
Florida Statutes; and 

WHEREAS, the District, Guarantor and Principal intend for this Demand Note to satisfy 
the requirements of Section 255.05(7), Florida Statutes, in all respects. 

NOW, THEREFORE, in consideration of the premises set forth above and the promises 
contained in this Demand Note, the parties agree as follows: 

Section I 

BY THIS INSTRUMENT, we, Principal and Guarantor, are bound to Owner, in the sum 

of up to $14,798,467.00 (“Contract Price”), which sum shall be subject to adjustment as provided 
herein, for payment of which we bind ourselves and our successors and assigns, jointly and 
severally. The recitals are true and correct and by this reference are incorporated herein. 

THE CONDITION OF THIS DEMAND NOTE is that if Principal: 

1. Performs the Contract; and 

  

 

August 1



2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida 
Statutes, supplying Principal with labor, materials or supplies, used directly or indirectly by 
Principal in the prosecution of the work provided for in the Contract; and 

3, Pays Owner upon demand all losses, damages, expenses, costs and attorney’s fees, 
including appellate proceedings, that Owner sustains because of a default by Principal under the 
Contract; and 

4, Performs the guarantee of all work and materials furnished under the Contract for 
the time specified in the Contract, then this Demand Note is void; otherwise it remains in full force. 

Any changes in or under the documents comprising the Contract and compliance or 
noncompliance with any formalities required under the Contract do not affect Guarantor’s 
obligation under this Demand Note. 

THE PROVISIONS AND LIMITATIONS OF SECTION 255.05, FLORIDA STATUTES, 
AND ALL NOTICES AND TIME LIMITATIONS PROVIDED THEREIN ARE 
INCORPORATED HEREIN BY REFERENCE. 

Section II 

A. For any actual amounts due under this Demand Note, Guarantor agrees to pay such 
amounts upon demand of Owner, plus an amount of interest on all such losses, damages, expenses, 
costs and attorney’s fees from the date such are incurred by Owner, at a rate of 1% per month, 
provided however that Guarantor’s maximum liability under this Demand Note shall be equal to 
the Contract Price (subject to such adjustments as provided for herein). 

B. In accordance with Section 255.05(7), Florida Statutes, the valuation of this 
Demand Note shall be set at the Contract Price, which the parties agree may be increased in amount 
by authorized Change Order only with the prior written consent of all parties hereto. Upon 
Guarantor’s or Principal’s submission to the District of evidence of proper payment under the 
Contract, the maximum liability of Guarantor under the Demand Note shall be automatically 
reduced in an amount equal to such payment amount, and the District shall note the same in its 
records. 

C. Notwithstanding any provision in this Demand Note to the contrary, as it relates to 
this Demand Note and the Contract, Guarantor accepts all duties and obligations as a surety 
towards Principal and Owner under Florida law. 

Section Il 

The District, Guarantor, and Principal intend for this Demand Note to satisfy the 

requirements of Section 255.05(7), Florida Statutes, in all respects. In the event that it is 
determined by a court of competent jurisdiction that this Demand Note does not satisfy such 
requirements, the parties agree to take all actions necessary to amend this Demand Note to the  



extent required to satisfy such requirements. In the event that it is determined by any court of 
competent jurisdiction that this Demand Note does not satisfy such requirements, and amendment 
of this Demand Note cannot satisfy such requirements, at the District’s election, either 1) 
Guarantor, shall provide an alternate form of security that meets the requirements of Section 
255.05(7), Florida Statutes, or 2) the District shall cause Principal to obtain, and Principal agrees 
to use its best efforts to obtain, at Principals’ cost and expense, a standard public construction bond 
pursuant to Section 255.05, Florida Statutes, which cost Principal may recover from the District 
through a change order to the Contract. 

Section IV 

In the event any party is required to enforce this Demand Note by court proceedings or 
otherwise, then the prevailing party, as determined by the applicable court or other dispute 
resolution provider, shall be entitled to recover from the non-prevailing party(ies) all fees and costs 
incurred, including reasonable attorney's fees and costs incurred prior to or during any litigation 
or other dispute resolution and including all fees and costs incurred in appellate proceedings. 

Section V 

This Demand Note and the provisions contained herein shall be construed, interpreted and 
controlled according to the laws of the State of Florida. The parties hereby knowingly, irrevocably, 
voluntarily and intentionally waive any rights to a trial by jury in respect of any action, proceeding 
or counter claim based on this Demand Note or arising out of, under or in connection with this 
Demand Note or any document or instrument executed in connection with this Demand Note, or 
any course of conduct, course of dealing, statements (whether verbal or written) or action of any 
party hereto. This provision is a material inducement for the parties entering into the subject 
Demand Note. Nothing herein shall waive, supplant or otherwise abrogate any other commitment 
or obligation contained in any other Demand Note unless specifically noted herein. 

Section VI 

All notices, requests, consents and other communications hereunder ("Notifications") shall 
be in writing and shall be delivered, mailed by Certified Mail, return receipt requested, postage 
prepaid, or overnight delivery service providing proof of delivery, to the parties, as follows: 

A. If to District: Terra Lago Community Development District 
2300 Glades Road, 410W 

Boca Raton, Florida 33431 

Attn: District Manager 

With a copy to: Kutak Rock LLP 
107 West College Avenue 
Tallahassee, Florida 32301 

Attn: District Counsel 

B. If to Guarantor: Terra Lago, LLC 

  

  

 



3333-24 Virginia Beach Blvd. 
Virginia Beach, Virginia 23452 
Attn: Adam Carroll 

C. If to Principal: MJC Land Development, LLC 
1127 Royal Palm Beach Blvd., Suite 340 
Royal Palm Beach, Florida 33411 
Attn: Jeff Choquette 

Except as otherwise provided herein, any Notification shall be deemed received only upon 

actual delivery at the address set forth herein unless such delivery is refused, in which case 

Notification shall be deemed received on the date of first attempted delivery. Notifications 

delivered after 5:00 p.m. (at the place of delivery) or on a non-business day, shall be deemed 

received on the next business day. If any time for giving Notification contained in this Demand 

Note would otherwise expire on a non-business day, the Notification period shall be extended to 

the next succeeding business day. Saturdays, Sundays and legal holidays recognized by the United 

States government shall not be regarded as business days. Counsel for the parties may deliver 

Notifications on behalf of the parties. Any party or other person to whom Notifications are to be 

sent or copied may notify the other parties and addressees of any change in name or address to 

which Notifications shall be sent by providing the same on five (5) days written notice to the 

parties and addressees set forth herein. 

Section VII 

The parties agree nothing contained in this Demand Note shall constitute or be construed 

as a waiver of the District’s limitations on liability set forth in Section 768.28, Florida Statutes, 

and other applicable law. This Demand Note is solely for the benefit of the parties herein and no 

right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third 

party not a formal party hereto. Nothing in this Demand Note expressed or implied is intended or 

shall be construed to confer upon any person or corporation other than the parties hereto any right, 

remedy or claim under or by reason of this Demand Note or any provisions or conditions hereof; 

and all of the provisions, representations, covenants and conditions herein contained shall inure to 

the sole benefit of and shall be binding upon the parties hereto and their respective representatives, 

successors and assigns. 

Section VHI 

Each party shall take such actions to execute, file, record, publish and deliver such 

additional certificates, instruments and other documents as the other party may, from time to time, 

reasonably require in order to accomplish the purposes of this Demand Note. If any provisions of 

this Demand Note shall be held invalid or unenforceable, such invalidity or unenforceability shall 

not, if possible, affect the validity or enforceability of any other provision of this Demand Note, 

and this Demand Note shall, if possible, be construed in all respects as if such invalid or 

unenforceable provision were omitted.  



Section IX 

No party may assign their rights, duties or obligations under this Demand Note or any 
monies to become due hereunder without the prior written consent of the other parties, which 
consent shall not be unreasonably withheld. 

Section X 

This Demand Note has been negotiated fully between the parties as an arm’s length 
transaction. The parties participated fully in the preparation of this Demand Note and received the 
advice of counsel. In the case of a dispute concerning the interpretation of any provision of this 
Demand Note, all parties are deemed to have drafted, chosen and selected the language, and the 
doubtful language will not be interpreted or construed against any party. 

Section XI 

This Demand Note shall become effective immediately and shall be recorded in the public 
records of Martin County in accordance with Section 255.05, Florida Statutes. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 

  

 



WITNESSES: 

Terra Lago Community 
Development District 

oy pur KL 
Print Name: RAECCNE| SMH Chairperson/Vice Chairperson 

er 
Print Name: Otnahi Nalenz: ela 

Signed, sealed and delivered 
in the presence of: 

    

  

  

  

STATE OF Flovido 
COUNTY OF alm Buch 

The foregoing instrument was acknowledged before me by ne physical presence 

oshue Velan , as or O online notarization, this | day of AVS , 2024, by 
( Sow\ of the Terra Lago Community “Development District, on its behalf, who is 

personally known to me or[___] produced as identification. 

dA Qe 
Notary Public, State of FloriAnw& 

  

  

    

    

         : ANA SERVELLON 
ng aes: Notary Ovolic - State of Florida 
ay it re: Commission # HH 187705 
“OPAS”” My Comm, Exnires Oct 17, 2025 

Borcec through National Notary Assn. 

  

  

       
    

 



Signed, sealed and delivered MJC Land Development, LLC 
in the presence of: iabjlityZec 

co aa By: 
NZ Dek Kure Name: Eb UMoquaitl 

Bix pe. Title: 

Zz 

Print Nano wa? 

   
    

  

    
  

STATE OF FLORIDA 
COUNTY OF _|Al(Y\ Reon 

The foregoing instrument was acknowledged before me by means of (physical p 
or O online notarization, this) _ day of JAN , 2024, by | 

of MJC Land Development, LLC! on its behalf, S/H. is p onal known 
tomeor[__] produced »____ as identification. 

  

   
     

  

  

  
   Me, . BRITTANY STANFORD 

ike = Commission # HH 476055 

EOF ae * Expires January 5, 2028 

  

Notary Public, Staféof Florida 
ie! 
3 
as 

   



Signed, sealed and delivered 
in the presence of: 

ty 

  

Ptint Name: Ra ene, amin 
  

  
“Sa 

Print Name: Stnahi_ Valenzuel
a 

stateor  £\Oridae 
COUNTY OF Polm Btodh 
  

  

Terra Lago, LLC 
a Delaware limited liability company 

ay: few QM 
N el joshua Raa, 

Title: | YP 0t$ ident 

  

  

  

The foregoing instrument was acknowledged before me by means of Ptbascg presence 
or_© online, notarization, this {s* day of Pugase , 2024, by J oShua (Le (lam , as 

    

Pre Si dwt of Terra Lago, LLC, on its behalfV S/He [ 
as identification. produced 

  

ERR. ANS SER. EL 

is personally known to me or [ | 

A Su 
  

2ORNe: Notary 7. 
ag P98! miss Bes a 
OPROM My Com. Exsires Cet 17, 2025 

  

"Bonded throu.gn satiora. “otary Assn. 

  

Exhibit A: Contract 

Notary Public, State of Florid& 
  

    

   
ANA SERVELLON 

   

  

  iat a 

  

3: Notary Public - State of Florida 
ye Commission # HH 187705 

arAe” My Comm. Expires Oct 17, 2025 
Bonded through National Notary Assn, 
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THIS DOCUMENT WAS DRAFTED BY: 

 

Tucker F. Mackie, 

Kutak Rock LLP 

107 W. College Avenue 

Tallahassee, FL 32301 

 

 

 

 

NOTICE OF DEMAND NOTE AGREEMENT 

 

RECITALS 

WHEREAS, on August 1, 2024, the Terra Lago Community Development District, a local 

unit of special-purpose government with a mailing address of c/o Wrathell, Hunt & Associates, 

2300 Glades Road, Suite 410W, Boca Raton, Florida 33431 (“District”) entered into a Demand 

Note Agreement (“Demand Note”) relating to construction of wastewater system improvements 

and related site work for the wastewater utility system of the Village of Indiantown, Florida, more 

particularly described in Exhibit A attached hereto and made a part here (“Property”); and 

WHEREAS, the District desires to provide record notice of such Demand Note pursuant 

to this Notice. 

NOW, THEREFORE, District hereby makes specific reference to the following terms, 

provisions and conditions of the Demand Note: 

1. RECITALS.  The foregoing recitals are true and correct and incorporated herein 

by reference. 

2. DEFINED TERMS.  Unless otherwise expressly provided herein, all defined 

terms used in this Notice shall have the same meanings ascribed to such terms in the Demand Note. 

3. DEMAND NOTE. The Demand Note has become effective upon full execution of 

the Demand Note by all parties therein and shall be in full force and effect until the obligations of 

the guarantor thereunder are fulfilled pursuant to the terms therein.  

4. RECORDS. Copies of the Demand Note are in the possession of the District.  The 

Demand Note contains other terms not herein set forth but which are incorporated by reference 

herein for all purposes, and this Notice is executed for the purpose of placing parties dealing with 

the Property on notice of the existence of the Demand Note and, where appropriate, its contents, 

and shall ratify and confirm all other terms of the Demand Note as fully as if the same had been 

set forth herein.  Additional information concerning the terms of the Demand Note can be obtained 

by persons with a legitimate interest therein from the District at the address set forth above. 

5. NO RIGHT TO LIEN PROPERTY.  NOTICE IS HEREBY GIVEN THAT NO 

INDIVIDUAL OR ENTITY PROVIDING SERVICES ON THE PROPERTY RELATED TO 

THE DEMAND NOTE IS NOT AUTHORIZED TO PLACE OR ALLOW TO BE PLACED ANY 

LIEN OR ENCUMBRANCE OF ANY KIND UPON ALL OR ANY PART OF THE PROPERTY 

AND ANY SUCH PURPORTED LIEN SHALL BE VOID. 
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6. NOTICE.  This Notice is being provided solely to give public notice of the parties’ 

rights and obligations under the Demand Note and is not intended to modify, amend, supplement, 

superseded, diminish, add to or change or alter in any respect whatsoever, the terms, covenants, 

and agreements contained in the Demand Note.  To the extent the terms hereof may be inconsistent 

with the terms of the Demand Note, the Demand Note shall control. 

IN WITNESS WHEREOF, the District has executed this Notice effective as of the 

Effective Date first written above. 

 

Signed, sealed and delivered                                      TERRA LAGO COMMUNITY 

in the presence of:                                                       DEVELOPMENT DISTRICT 

     

 

              

Witness 1      Chairman, Board of Supervisors 

Print Name: ___________________________ 

Address: _____________________________ 

       

 

_____________________________________ 

Witness 2 

Print Name:      

Address: ______________________________ 

______________________________________ 

 

 

STATE OF FLORIDA 

COUNTY OF ________________ 

 

 The foregoing instrument was acknowledged before me by means of ▢ physical presence or 

▢ online notarization, this _____ day of ____________ 2024, by Josh Kellam as the Chairman of 

the Board of Supervisors of the Terra Lago Community Development District, on behalf of District. 

He is ▢ personally known to me or ▢ has produced ____________________________________ as 

identification. 

 

 

[Notary Seal] 

 

       

Print Name:      

Notary Public, State of Florida 

Commission No.:     

My Commission Expires:    
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EXHIBIT A  

 

Parcel Number 06-40-39-000-000-00070-6:  Being a parcel of land lying in Section 6, Township 40 

South, Range 39 East, Martin County, Florida, and being more particularly described as follows: All 

of Lots 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, and 18, Block 11; AND All of Lots 3, 4, 5, 6, 7, 

8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, and 26, Block 14; AND That portion 

of the 60.00 feet wide right of way for Gateway Avenue being bounded on the South by the North right 

of way line of the Rowland Canal; on the North by the Southwesterly prolongation of the Northwesterly 

boundary of said Lot 4, Block 11, to the centerline of said right of way and the Northeasterly 

prolongation of the Northwesterly boundary of Lot 3, Block 14, to the centerline of said right of way; 

AND That portion of the 60.00 feet wide right of way for Forest Street, being bounded on the West by 

the centerline of Wood Street; AND That portion of the West 640 feet of the South 600 feet of the 

North 2350 feet of said Section 6, lying Northerly of the existing Rowland Canal; All as shown on the 

map of the unrecorded plat of Indiantown Industrial Park prepared by Rader & Associates, Miami, 

Florida, dated September 1959, as attached to Warranty Deed recorded in O.R. Book 332, Page 2234, 

Public Records of Martin County, Florida. 

 

Parcel Number 06-40-39-001-013-00010-1:  Being a parcel of land lying in Section 6, Township 40 

South, Range 39 East, Martin County, Florida, and being a portion of Lot 1 and all of Lots 2, 3, 4, 5 

and 6, Block 13; a portion of Lot 1 and all of Lot 2, Block 14; a portion of Wood Street right of way; 

a portion of Gateway Avenue right of way; and a portion of the Railroad Spur Easement lying between 

said Blocks 13 and 14, all according to the map of the unrecorded plat of Indiantown Industrial Park 

as attached to Warranty Deed recorded in O.R. Book 332, Page 2234, Public Records of Martin County, 

Florida, and being more particularly described as follows: Commence at the point of intersection of 

the West line of said Section 6 and the North right of way line of the Seaboard Air Line Railroad; 

thence South 00 degrees 50 minutes 50 seconds East, along the said West line of Section 6, a distance 

of 440.00 feet to the Point of Beginning of the following described property; thence continue South 00 

degrees 51 minutes 50 seconds East along said section line, a distance of 573.86 feet to the intersection 

with the Westerly prolongation of the Northerly right of way line of Forest Street; thence North 89 

degrees 08 minutes 10 seconds East, along the said Northerly right of way line, a distance of 225.00 

feet, to the East line of the said Railroad Spur Easement; thence North 00 degrees 51 minutes 50 

seconds West, along said East line, a distance of 300.00 feet to the Southwest corner of said Lot 1, 

Block 14; thence South 68 degrees 53 minutes 17 seconds East, along the Southerly line of said Lots 

1 and 2, Block 14, a distance of 130.66 feet, to the Southeast corner of said Lot 2; thence North 21 

degrees 32 minutes 16 seconds East, along the Easterly boundary of said Lot 2, a distance of 206.84 

feet to the intersection with the Southerly right of way line of said Gateway Avenue; thence North 35 

degrees 46 minutes 20 seconds East, a distance of 30.00 feet to the centerline of said Gateway Avenue; 

thence North 54 degrees 13 minutes 40 seconds West, along said centerline, a distance of 27.46 feet; 

thence North 35 degrees 46 minutes 20 seconds East, a distance of 30.00 feet to the Northerly right of 

way line of said Gateway Avenue; thence North 54 degrees 13 minutes 40 seconds West, along said 

right of way line, a distance of 34.46 feet to the beginning of a curve concave to the Southwest, having 

a radius of 235.00 feet; thence departing said Northerly right of way line, Northwesterly and Westerly 

along the arc of said curve a distance of 150.26 feet through a central angle of 36 degrees 38 minutes 

09 seconds; thence South 89 degrees 08 minutes 10 seconds West, a distance of 270.88 feet to the Point 

of Beginning. 
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BBLS 

SURVEYORS, INC. 
9001 HIGHLAND WOODS 

BOULEVARD, SUITE 3 
BONITA SPRINGS, FLORIDA, 34135 

TELEPHONE: (239) 597-1315 
FAX: (239) 597-5207 

 
 

LEGAL DESCRIPTION 
 

TERRA LAGO 
CDD PROPERTY 

 
A PARCEL OF LAND LOCATED IN SECTION 31 AND SECTION 32, TOWNSHIP 
39 SOUTH, RANGE 39 EAST AND SECTION 5 AND SECTION 6, TOWNSHIP 40 
SOUTH, RANGE 39 EAST, MARTIN COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCE AT THE NORTHWEST CORNER OF SECTION 31, TOWNSHIP 39 
SOUTH, RANGE 39 EAST, MARTIN COUNTY, FLORIDA THENCE RUN  
N.89°49'20"E , ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 31, TOWNSHIP 39 SOUTH, RANGE 39 EAST, MARTIN 
COUNTY, FLORIDA, FOR A DISTANCE OF 49.90 FEET TO THE EASTERLY 
RIGHT OF WAY LINE OF STATE ROAD 609, ALSO KNOWN AS ALLAPATTAH 
ROAD (A 100 FOOT WIDE RIGHT OF WAY), THE SAME BEING THE POINT OF 
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE 
CONTINUE N.89°49'20"E., ALONG THE NORTH OF SAID NORTHWEST 
QUARTER, FOR A DISTANCE OF 2,608.57 FEET TO THE NORTHWEST CORNER 
OF THE NORTHEAST QUARTER OF SAID SECTION 31; THENCE RUN 
N.89°48'26"E., ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, FOR 
A DISTANCE OF 2,643.62 FEET TO THE NORTHWEST CORNER OF THE 
NORTHWEST QUARTER OF SAID SECTION 32; THENCE RUN S.89°42'23"E., 
ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, FOR A 
DISTANCE OF 2,658.97 FEET TO THE NORTHEAST CORNER OF SAID 
NORTHWEST QUARTER; THENCE RUN S.00°06'47"E., ALONG THE EAST LINE 
OF SAID NORTHEAST QUARTER AND ALONG THE EAST LINE OF THE 
SOUTHEAST QUARTER OF SAID SECTION 32, FOR A DISTANCE OF 5,285.06 
FEET; THENCE RUN S.89°53'29"W., FOR A DISTANCE OF 1,339.70 FEET; 
THENCE RUN S.00°32'10"W., FOR A DISTANCE OF 35.00 FEET TO THE SOUTH 
LINE OF SAID SOUTHEAST QUARTER; THENCE RUN S.89°53'29"W., ALONG 
SAID SOUTH LINE, FOR A DISTANCE OF 1,305.12 FEET TO THE NORTHEAST 
CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 6; THENCE RUN 
S.00°15'22"W., ALONG THE EAST LINE OF SAID NORTHEAST QUARTER, FOR 
A DISTANCE OF 735.04 FEET; THENCE RUN S.89°55'45"W., FOR A DISTANCE 

Exhibit A Continued



SHEET 2 OF 5 
 

OF 262.41 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE TO 
THE RIGHT, OF WHICH THE RADIUS POINT BEARS N.09°26'15"E., A RADIAL 
DISTANCE OF 1,511.71 FEET; THENCE RUN WESTERLY, ALONG THE ARC OF 
SAID CURVE, HAVING A RADIUS OF 1,511.71 FEET THROUGH A CENTRAL 
ANGLE OF 16°53'41", SUBTENDED BY A CHORD OF 444.14 FEET, AT A 
BEARING OF N.72°06'54"W., FOR A DISTANCE OF 445.76 FEET TO THE END OF 
SAID CURVE; THENCE RUN N.64°10'56"W., FOR A DISTANCE OF 112.47 FEET 
TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF 
WHICH THE RADIUS POINT BEARS N.65°11'59"W., A RADIAL DISTANCE OF 
916.97 FEET; THENCE RUN SOUTHWESTERLY, ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 916.97 FEET THROUGH A CENTRAL ANGLE 
OF 11°26'54", SUBTENDED BY A CHORD OF 182.92 FEET, AT A BEARING OF 
S.30°31'28"W., FOR A DISTANCE OF 183.22 FEET TO THE END OF SAID CURVE;  
THENCE RUN S.36°18'00"W., FOR A DISTANCE OF 547.03 FEET TO THE POINT 
OF CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF WHICH THE 
RADIUS POINT BEARS N.53°42'23"W., A RADIAL DISTANCE OF 710.00 FEET; 
THENCE RUN SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE, HAVING 
A RADIUS OF 710.00 FEET THROUGH A CENTRAL ANGLE OF 47°52'11", 
SUBTENDED BY A CHORD OF 576.09 FEET, AT A BEARING OF S.60°13'42"W., 
FOR A DISTANCE OF 593.19 FEET TO THE END OF SAID CURVE; THENCE RUN 
S.84°09'48"W., FOR A DISTANCE OF 657.00 FEET TO THE POINT OF CURVE OF 
A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT 
BEARS S.07°12'57"E., A RADIAL DISTANCE OF 539.63 FEET; THENCE RUN 
SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 
539.63 FEET THROUGH A CENTRAL ANGLE OF 46°29'11", SUBTENDED BY A 
CHORD OF 425.91 FEET, AT A BEARING OF S.59°32'28"W., FOR A DISTANCE 
OF 437.82 FEET TO THE END OF SAID CURVE; THENCE RUN S.37°57'51"W., 
FOR A DISTANCE OF 37.98 FEET TO THE NORTHERLY RIGHT OF WAY LINE 
OF STATE ROAD 710, ALSO KNOWN AS SW WARFIELD BOULEVARD (A 
VARIABLE WIDTH RIGHT OF WAY); THENCE RUN N.53°40'15"W., ALONG 
SAID NORTHERLY RIGHT OF WAY LINE, FOR A DISTANCE OF 158.22 FEET TO 
THE SOUTHERLY LINE OF ROWLAND CANAL; THENCE RUN N.53°06'07"E., 
ALONG SAID SOUTHERLY LINE, FOR A DISTANCE OF 355.51 FEET; THENCE 
RUN N.76°36'51"E., ALONG SAID SOUTHERLY LINE, FOR A DISTANCE OF 
116.05 FEET; THENCE RUN N.82°39'00"E., ALONG SAID SOUTHERLY LINE, 
FOR A DISTANCE OF 860.88 FEET; THENCE RUN N.80°01'43"E., ALONG SAID 
SOUTHERLY LINE, FOR A DISTANCE OF 172.69 FEET; THENCE RUN 
N.45°08'23"E., FOR A DISTANCE OF 179.41 FEET TO THE EASTERLY LINE OF 
THAT PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 622, 
PAGE 2070, OF THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA ; 
THENCE RUN N.36°18'12"E., ALONG SAID EASTERLY LINE, FOR A DISTANCE 
OF 641.08 FEET TO THE NORTHERLY LINE OF SAID PARCEL OF LAND 
DESCRIBED IN OFFICIAL RECORDS BOOK 622, PAGE 2070, OF THE PUBLIC 
RECORDS OF MARTIN COUNTY, FLORIDA ; THENCE RUN N.53°42'05"W., 
ALONG SAID NORTHERLY LINE, FOR A DISTANCE OF 800.20 FEET TO THE 
EASTERLY LINE OF THAT PARCEL OF LAND DESCRIBED IN OFFICIAL 
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RECORDS BOOK 1444, PAGE 500, OF THE PUBLIC RECORDS OF MARTIN 
COUNTY, FLORIDA; THENCE RUN N.36°21'21"E., ALONG SAID EASTERLY 
LINE, FOR A DISTANCE OF 193.92 FEET; THENCE RUN N.00°00'56"E., ALONG 
SAID EASTERLY LINE, FOR A DISTANCE OF 2,574.47 FEET TO THE 
NORTHERLY LINE OF SAID PARCEL OF LAND DESCRIBED IN OFFICIAL 
RECORDS BOOK 1444, PAGE 500, OF THE PUBLIC RECORDS OF MARTIN 
COUNTY, FLORIDA ; THENCE RUN N.89°15'25"W., ALONG SAID NORTHERLY 
LINE,  FOR A DISTANCE OF 3,801.55 FEET TO THE EASTERLY RIGHT OF WAY 
LINE OF SAID STATE ROAD 609 ; THENCE RUN N.00°05'26"E., ALONG SAID 
EASTERLY RIGHT OF WAY LINE, FOR A DISTANCE OF 2,389.88 FEET; 
THENCE RUN N.89°49'20"E., FOR A DISTANCE OF 158.00 FEET; THENCE RUN 
N.00°05'26"E., FOR A DISTANCE OF 208.00 FEET; THENCE RUN S.89°49'20"W., 
FOR A DISTANCE OF 158.00 FEET TO SAID EASTERLY RIGHT OF WAY LINE; 
THENCE RUN N.00°05'26"E., ALONG SAID EASTERLY RIGHT OF WAY LINE, 
FOR A DISTANCE OF 100.02 FEET TO THE POINT OF BEGINNING.     

 PARCEL CONTAINS 766.48 ACRES, MORE OR   LESS. 

BEARINGS SHOWN HEREON ARE BASED ON STATE PLANE GRID, FLORIDA 
EAST ZONE (NORTH AMERICAN DATUM OF 1983/2011 ADJUSTMENT), WITH 
THE NORTHERLY RIGHT OF WAY LINE OF STATE ROAD 710 (SW WARFIELD 
BOULEVARD), HAVING A BEARING OF N53°40'15"W. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESTRICTIONS AND 
RESERVATIONS OF RECORD. 

 05/18/22 
STEPHEN E. BERRY, STATE OF FLORIDA, (L.S. #5296) 
BBLS SURVEYORS INC., (L.B. #8033) 
PROOFED BY  SEB       

(SEE ATTACHED SKETCH – SHEET 4 OF 5 AND SHEET 5 OF 5) 
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Memorandum 

To:  Board of Supervisors 

From: District Management 

Date: August 12, 2024 

RE: HB7013 - Special Districts Performance Measures and Standards 
Reporting 

To enhance accountability and transparency, new regulations were established for 
all special districts, by the Florida Legislature, during their 2024 legislative session. 
Starting on October 1, 2024, or by the end of the first full fiscal year after its creation 
(whichever comes later), each special district must establish goals and objectives 
for each program and activity, as well as develop performance measures and 
standards to assess the achievement of these goals and objectives. Additionally, 
by December 1 each year (initial report due on December 1, 2025), each special 
district is required to publish an annual report on its website, detailing the goals and 
objectives achieved, the performance measures and standards used, and any 
goals or objectives that were not achieved. 

District Management has identified the following key categories to focus on for 
Fiscal Year 2025 and develop statutorily compliant goals for each: 

• Community Communication and Engagement 

• Infrastructure and Facilities Maintenance 

• Financial Transparency and Accountability 

Additionally, special districts must provide an annual reporting form to share 
with the public that reflects whether the goals & objectives were met for the 
year. District Management has streamlined these requirements into a single 
document that meets both the statutory requirements for goal/objective 
setting and annual reporting. 

The proposed goals/objectives and the annual reporting form are attached as 
exhibit A to this memo. District Management recommends that the Board of 
Supervisors adopt these goals and objectives to maintain compliance with 
HB7013 and further enhance their commitment to the accountability and 
transparency of the District. 

  



Exhibit A: Goals, Objectives and Annual Reporting Form 
  



TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 

Performance Measures/Standards & Annual Reporting Form 

October 1, 2024 – September 30, 2025 

1. COMMUNITY COMMUNICATION AND ENGAGEMENT 

 Goal 1.1 Public Meetings Compliance 

 Objective: Hold at least two (2) regular Board of Supervisor 

meetings per year to conduct CDD related business and discuss 

community needs. 

Measurement: Number of public board meetings held annually 

as evidenced by meeting minutes and legal advertisements. 

Standard: A minimum of two (2) regular board meetings was held 

during the fiscal year. 

Achieved: Yes  No  

 Goal 1.2  Notice of Meetings Compliance 

 Objective: Provide public notice of each meeting at least seven 

days in advance, as specified in Section 190.007(1), using at 

least two communication methods. 

 Measurement: Timeliness and method of meeting notices as 

evidenced by posting to CDD website, publishing in local 

newspaper and via electronic communication.  

Standard: 100% of meetings were advertised with 7 days’ 

notice per statute on at least two mediums (i.e., newspaper, 

CDD website, electronic communications). 

Achieved: Yes  No  

 Goal 1.3  Access to Records Compliance 

Objective: Ensure that meeting minutes and other public 

records are readily available and easily accessible to the public 

by completing monthly CDD website checks. 



Measurement: Monthly website reviews will be completed to 

ensure meeting minutes and other public records are up to 

date as evidenced by District Management's records. 

Standard: 100% of monthly website checks were completed 

by District Management. 

Achieved: Yes  No  

2. INFRASTRUCTURE AND FACILITIES MAINTENANCE 

 Goal 2.1  District Infrastructure and Facilities Inspections 

Objective: District Engineer will conduct an annual inspection of 

the District's infrastructure and related systems. 

Measurement: A minimum of one (1) inspection completed per year 

as evidenced by district engineer's report related to district's 

infrastructure and related systems. 

Standard: Minimum of one (1) inspection was completed in the 
Fiscal Year by the district's engineer. 

Achieved: Yes  No  

3. FINANCIAL TRANSPARENCY AND ACCOUNTABILITY 

 Goal 3.1  Annual Budget Preparation 

Objective: Prepare and approve the annual proposed budget by 
June 15 and final budget was adopted by September 30 each year. 

Measurement: Proposed budget was approved by the Board before 
June 15 and final budget was adopted by September 30 as 
evidenced by meeting minutes and budget documents listed on 
CDD website and/or within district records. 

Standard: 100% of budget approval and adoption were completed 
by the statutory deadlines and posted to the CDD website. 

Achieved: Yes  No  



 Goal 3.2  Financial Reports 

Objective: Publish to the CDD website the most recent versions of 
the following documents: annual audit, current fiscal year budget 
with any amendments, and most recent financials within the latest 
agenda package. 

Measurement: Annual audit, previous years' budgets, and 
financials are accessible to the public as evidenced by 
corresponding documents on the CDD website. 

Standard: CDD website contains 100% of the following information: 
most recent annual audit, most recently adopted/amended fiscal 
year budget, and most recent agenda package with updated 
financials. 

Achieved: Yes  No  

 Goal 3.3  Annual Financial Audit 

Objective: Conduct an annual independent financial audit per 

statutory requirements and publish the results to the CDD website 

for public inspection and transmit said results to the State of 

Florida. 

Measurement: Timeliness of audit completion and publication as 

evidenced by meeting minutes showing board approval and 

annual audit is available on the CDD website and transmitted to 

the State of Florida. 

Standard: Audit was completed by an independent auditing firm 

per statutory requirements and results were posted to the CDD 

website and transmitted to the State of Florida. 

Achieved: Yes  No   



 
 
 

District Manager 
 
 

Print Name 
 
 

Date  

  
 

Chair/Vice Chair, Board of Supervisors 
 
 

Print Name 
 
 

Date 
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TERRA LAGO
COMMUNITY DEVELOPMENT DISTRICT

FINANCIAL STATEMENTS

JUNE 30, 2024
UNAUDITED



General
Fund

Debt
Service
Fund

Capital
Projects

Fund

Total
Governmental

Funds
ASSETS
Cash 9,349$      -$             -$                  9,349$          
Due from Landowner 3,921        -               4,208            8,129            

Total assets 13,270      -               4,208            17,478          

LIABILITIES AND FUND BALANCES
Liabilities:

Accounts payable 7,858        -               4,208            12,066          
Due to Landowner -                7,393       42,905          50,298          
Landowner advance 6,000        -               -                    6,000            

Total liabilities 13,858      7,393       47,113          68,364          

DEFERRED INFLOWS OF RESOURCES
Deferred receipts 3,921        -               -                    3,921            

Total deferred inflows of resources 3,921        -               -                    3,921            

Fund balances:
Restricted for:

Debt service - (7,393)      -                    (7,393)           
Capital projects -                -               (42,905)         (42,905)         

Unassigned (4,509)       -               -                    (4,509)           
Total fund balances (4,509)       (7,393)      (42,905)         (54,807)         

Total liabilities and fund balances 13,270$    -$             4,208$          17,478$        

JUNE 30, 2024

TERRA LAGO
COMMUNITY DEVELOPMENT DISTRICT

BALANCE SHEET
GOVERNMENTAL FUNDS

1



Current
Month

Year to
Date Budget

% of
Budget

REVENUES
Landowner contribution 4,855$      44,989$     108,040$      42%

Total revenues 4,855        44,989       108,040        42%

EXPENDITURES
Professional & administrative
Management/accounting/recording** 2,000        18,000       48,000          38%
Legal 3,859        15,403       25,000          62%
Engineering -                5,075         2,000            254%
Audit -                -                 5,000            0%
Arbitrage rebate calculation* -                -                 750               0%
Debt service fund accounting*** -                -                 5,500            0%
Dissemination agent* -                -                 2,000            0%
Trustee* -                -                 5,000            0%
Telephone 17             150            200               75%
Postage 26             61              250               24%
Printing & binding 42             375            500               75%
Legal advertising 1,466        3,278         6,500            50%
Annual special district fee -                175            175               100%
Insurance -                5,000         5,500            91%
Contingencies 119           440            750               59%
Website hosting & maintenance 705           705            705               100%
Website ADA compliance -                210            210               100%

Total professional & administrative 8,234        48,872       108,040        45%

Excess/(deficiency) of revenues
over/(under) expenditures (3,379)       (3,883)        -                    

Fund balances - beginning (1,130)       (626)           -                    
Fund balances - ending (4,509)$     (4,509)$      -$                  
*These items will be realized when bonds are issued.
**WHA will charge a reduced management fee of $2,000 per month until bonds are issued.
***For 2nd bond issuance and for each subsequent bond issuance.

TERRA LAGO
COMMUNITY DEVELOPMENT DISTRICT

STATEMENT OF REVENUES, EXPENDITURES,

FOR THE PERIOD ENDED JUNE 30, 2024
AND CHANGES IN FUND BALANCES

GENERAL FUND

2



Current
Month

Year To
Date

REVENUES -$          -$             
Total revenues -            -               

EXPENDITURES
Debt service -            -               

Total debt service -            -               

Excess/(deficiency) of revenues
over/(under) expenditures -            -               

Fund balances - beginning (7,393)   (7,393)      
Fund balances - ending (7,393)$ (7,393)$    

AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND

FOR THE PERIOD ENDED JUNE 30, 2024

TERRA LAGO
COMMUNITY DEVELOPMENT DISTRICT

STATEMENT OF REVENUES, EXPENDITURES,

3



Current
Month

Year To
Date

REVENUES
Village of Indiantown - interlocal agreement 385,347$ 874,168$   

Total revenues 385,347   874,168     

EXPENDITURES
Construction costs 389,555   882,240     

Total expenditures 389,555   882,240     

Excess/(deficiency) of revenues
over/(under) expenditures (4,208)      (8,072)       

Fund balances - beginning (38,697)    (34,833)     
Fund balances - ending (42,905)$  (42,905)$   

TERRA LAGO
COMMUNITY DEVELOPMENT DISTRICT

STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES

CAPITAL PROJECTS FUND
FOR THE PERIOD ENDED JUNE 30, 2024

4



TERRA LAGO 
COMMUNITY DEVELOPMENT DISTRICT 

MINUTES 



DRAFT 

1 

MINUTES OF MEETING 1 
TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 2 

 3 
The Board of Supervisors of the Terra Lago Community Development District held a 4 

Public Hearing and Regular Meeting on June 10, 2024 at 1:00 p.m., at Indiantown Realty, 16654 5 

S.W. Warfield Boulevard, Indiantown, Florida 34956. 6 

 7 

Present were: 8 
 9 
Josh Kellam (via telephone) Chair 10 
Tom Kenny Vice Chair 11 
Kevin Powers Assistant Secretary 12 
David Powers  Assistant Secretary 13 
 14 
Also present: 15 
 16 
Andrew Kantarzhi  District Manager 17 
Cindy Cerbone (via telephone)  Wrathell, Hunt and Associates, LLC 18 
Ryan Dugan  District Counsel 19 
Darin Lockwood (via telephone) Interim District Engineer 20 
Pat Nolan  Village of Indiantown 21 
Taryn Kryzda Village Manager, Village of Indiantown 22 
Adam Carroll (via telephone) The Garcia Companies 23 
 24 
 25 

FIRST ORDER OF BUSINESS Call to Order/Roll Call 26 
 27 

Mr. Kantarzhi called the meeting to order at 1:04 p.m.  28 

Supervisors Kenny, David Powers and Kevin Powers were present. Supervisor Kellam 29 

attended via telephone. Supervisor Dugan was absent.  30 

 31 

SECOND ORDER OF BUSINESS Public Comments 32 
 33 
 No members of the public spoke. 34 

 35 

THIRD ORDER OF BUSINESS Consideration of Response(s) to Request 36 
for Proposal (RFP) for Wastewater System 37 
Improvements (under separate cover) 38 

 39 
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A. Affidavit of Publication 40 

B. Project Manual 41 

C. Respondent(s): MJC Land Development, LLC 42 

D. Selection Criteria/Ranking 43 

E. Authorization to Enter into Competitive Negotiations 44 

This item was presented following the Sixth Order of Business. 45 

 46 

FOURTH ORDER OF BUSINESS Public Hearing on Adoption of Fiscal Year 47 
2024/2025 Budget 48 

 49 
A. Affidavit of Publication 50 

B. Consideration of Resolution 2024-07, Relating to the Annual Appropriations and 51 

Adopting the Budget(s) for the Fiscal Year Beginning October 1, 2024 and Ending 52 

September 30, 2025; Authorizing Budget Amendments; and Providing an Effective 53 

Date 54 

 55 

On MOTION by Mr. Kellam and seconded by Mr. Kenny, with all in favor, the 56 
Public Hearing was opened.  57 

 58 
 59 

No affected property owners or members of the public spoke. 60 

 61 

On MOTION by Mr. Kenny and seconded by Mr. Kellam, with all in favor, the 62 
Public Hearing was closed.  63 

 64 
 65 

Mr. Kantarzhi presented Resolution 2024-07 and read the title.   66 

 67 

On MOTION by Mr. Kenny and seconded by Mr. David Powers, with all in favor, 68 
Resolution 2024-07, Relating to the Annual Appropriations and Adopting the 69 
Budget(s) for the Fiscal Year Beginning October 1, 2024 and Ending September 70 
30, 2025; Authorizing Budget Amendments; and Providing an Effective Date, 71 
was adopted.  72 

 73 
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 74 
FIFTH ORDER OF BUSINESS  Consideration of Fiscal Year 2024/2025 75 

Budget Funding Agreement 76 
 77 

Mr. Kantarzhi presented the Fiscal Year 2024/2025 Budget Funding Agreement. 78 

Mr. Dugan stated that this Agreement is similar to others in relation to the 79 

Developer/Landowner funding the expenses of the CDD as they are incurred. 80 

Discussion ensued regarding the process when assessments go on roll. 81 

 82 

On MOTION by Mr. Kevin Powers and seconded by Mr. Kellam, with all in 83 
favor, the Fiscal Year 2024/2025 Budget Funding Agreement, was approved. 84 

 85 
 86 
SIXTH ORDER OF BUSINESS Ratification of Florida Design Drilling, LLC 87 

Change Order Number 1 [Project Number 88 
GMP-A] 89 

 90 

On MOTION by Mr. Kellam and seconded by Mr. Kenny, with all in favor, 91 
Florida Design Drilling, LLC Change Order Number 1 for Project Number GMP-A, 92 
was ratified. 93 

 94 
 95 

▪ Response(s) to Request for Proposal (RFP) for Wastewater System Improvements 96 

(under separate cover) 97 

This item, previously the Third Order of Business, was presented out of order. 98 

A. Affidavit of Publication 99 

A Board Member asked if the RFP was properly advertised.  Mr. Kantarzhi replied 100 

affirmatively. 101 

B. Project Manual 102 

C. Respondent(s): MJC Land Development, LLC 103 

MJC Land Development, LLC is the sole respondent to the RFP.  104 

D. Selection Criteria/Ranking 105 

 106 

On MOTION by Mr. Kevin Powers and seconded by Mr. Kellam, with all in 107 
favor, evaluating and scoring the respondent jointly, was approved.  108 
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  109 
 110 
Mr. Kantarzhi stated that the combined bid total is $26,439,975.95. The bid for the 111 

original scope is $8,165,451 and the bid for the additional scope is $18,274,524.95. 112 

The Board jointly scored and ranked the respondent as follows: 113 

MJC Land Development, LLC 98 points 114 

 115 

On MOTION by Mr. Kevin Powers and seconded by Mr. Kellam, with all in 116 
favor, the Board’s joint scoring of 98 points and ranking MJC Land 117 
Development, LLC, the sole respondent to the RFP for Wastewater System 118 
Improvements, as the #1 ranked respondent, was approved.  119 

  120 
 121 

E. Authorization to Enter into Competitive Negotiations 122 

 123 

On MOTION by Mr. Kevin Powers and seconded by Mr. Kellam, with all in 124 
favor, awarding the contract to MJC Land Development, LLC, the #1 ranked and 125 
sole respondent to the RFP for Wastewater System Improvements, and 126 
authorizing Staff to enter into competitive negotiations with MJC Land 127 
Development, LLC, were approved.  128 

  129 
 130 
SEVENTH ORDER OF BUSINESS Acceptance of Unaudited Financial 131 

Statements as of April 30, 2024 132 
 133 

On MOTION by Mr. Kellam and seconded by Mr. Kevin Powers, with all in 134 
favor, the Unaudited Financial Statements as of April 30, 2024, were accepted. 135 

 136 
 137 
EIGHTH ORDER OF BUSINESS Approval of April 8, 2024 Regular Meeting 138 

Minutes 139 
 140 

On MOTION by Mr. Kevin Powers and seconded by Mr. Kellam, with all in 141 
favor, the April 8, 2024 Regular Meeting Minutes, as presented, were 142 
approved.  143 

 144 
 145 
NINTH ORDER OF BUSINESS Staff Reports 146 
 147 
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A. District Counsel: Kutak Rock LLP 148 

Mr. Dugan stated that he will work with the Chair in regard to the contract with MJC 149 

Land Development, LLC. Work with the Design Builder on the next stages of the project is 150 

underway. Once the next stage is ready, it will be presented for approval; it is anticipated to be 151 

ready in mid-July.       152 

Discussion ensued regarding the next phase, progress of the work, etc. 153 

B. District Engineer: Meridian Consulting Engineers, LLC 154 

Mr. Lockwood stated a lot of stormwater infrastructure has been installed and work on 155 

the sewer and water systems is starting.   156 

C. District Manager: Wrathell, Hunt and Associates, LLC 157 

• 0 Registered Voters in District as of April 15, 2024 158 

• NEXT MEETING DATE: July 8, 2024 at 1:00 PM 159 

o QUORUM CHECK 160 

The next meeting will be on July 8, 2024, unless cancelled.  161 

Discussion ensued regarding the requirement for the Board Members to complete four 162 

hours of ethics training by December 31, 2024 and filing Form 1 electronically. 163 

 164 

TENTH ORDER OF BUSINESS Board Members’ Comments/Requests 165 
 166 

There were no Board Members’ comments or requests. 167 

 168 

ELEVENTH ORDER OF BUSINESS Public Comments 169 
 170 

No members of the public spoke. 171 

 172 

TWELFTH ORDER OF BUSINESS Adjournment 173 
 174 

On MOTION by Mr. Kellam and seconded by Mr. Kevin Powers, with all in 175 
favor, the meeting adjourned at 1:21 p.m.  176 

 177 
 178 
 179 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 180 
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 181 
 182 
 183 

___________________________ ____________________________ 184 
Secretary/Assistant Secretary Chair/Vice Chair 185 



TERRA LAGO 
COMMUNITY DEVELOPMENT DISTRICT 

STAFF 
REPORTS 



TERRA LAGO COMMUNITY DEVELOPMENT DISTRICT 
 

BOARD OF SUPERVISORS FISCAL YEAR 2023/2024 MEETING SCHEDULE 
 

LOCATION 
Indiantown Realty, 16654 S.W. Warfield Boulevard, Indiantown, Florida 34956 

 

DATE POTENTIAL DISCUSSION/FOCUS TIME 

   

October 9, 2023 CANCELED Regular Meeting 1:00 PM 

   

November 13, 2023 CANCELED Regular Meeting 1:00 PM 

   

December 11, 2023 Regular Meeting 1:00 PM 

   

January 8, 2024 CANCELED Regular Meeting 1:00 PM 

   

February 12, 2024 Regular Meeting 1:00 PM 

   

March 11, 2024 CANCELED Regular Meeting 1:00 PM 

   

April 8, 2024 Regular Meeting 1:00 PM 

   

May 13, 2024 CANCELED Regular Meeting 1:00 PM 

   

June 10, 2024 Regular Meeting 1:00 PM 

   

July 8, 2024 CANCELED Regular Meeting 1:00 PM 

   

August 12, 2024 Regular Meeting  1:00 PM 

   

September 9, 2024 Regular Meeting 1:00 PM 

   

 


	AGENDA LETTER: August 12, 2024 Meeting Agenda
	TAB 3: Consideration of RFP Regarding Village Potable Water (Deep Water Well) Improvements Project
	TAB 4: Ratification of WWTP GMP-B Influent Pump Station Design-Build Amendment [Florida 	Design Drilling, LLC]
	TAB 5: Consideration of Deductive Change Order to GMP B Related to Direct Purchase of Construction Material [Florida Design Drilling, LLC]
	TAB 6: Ratification of Construction Contract with MJC for Village Wastewater System Improvements
	TAB 7: Ratification of Demand Note Agreement with MJC Land Development, LLC and Terra Lago LLC Regarding Bonding for Village Wastewater System Improvements
	TAB 7A: Recorded Notice of Demand Note Agreement

	TAB 8: Goals and Objectives Reporting [HB7013 - Special Districts Performance Measures and Standards Reporting]
	UNAUDITED FINANCIAL STATEMENTS: Acceptance of Unaudited Financial Statements as of June 30, 2024
	MINUTES: Approval of June 10, 2024 Public Hearing and Regular Meeting Minutes
	STAFF REPORTS: District Manager: Wrathell, Hunt and Associates, LLC

•	NEXT MEETING DATE: September 9, 2024 at 1:00 PM



